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DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR MILLENNIA PARK

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND

RESTRICTIONS FOR MILLENNIA PARK (“Declaration™) is made as of this day of

, 2012, by K. HOVNANIAN HOMES OF FLORIDA 1, LLC., a Florida limited

liability company, whose mailing address is 250 Park Avenue South, Suite 380 Winter Park,
Florida, 32789, hereinafter referred to as “Declarant.”

RECITALS:

A. Declarant is the owner of certain real property located in the City of Orlando,
Orange County, Florida and more particularly described on Exhibit “A” attached hereto and
hereby incorporated herein (“Property”).

B. Declarant intends that the Property be developed as a single-family residential
community known as “Millennia Park”.

C. Declarant is the developer of the community pursuant to the Association Act.

D. Declarant desires to ensure that the Property is subdivided, developed, improved,
occupied, used and enjoyed pursuant to a uniform plan of development, and in this regard,
Declarant desires to impose this Declaration upon the Property and possibly upon certain other
properties, as more particularly described in this Declaration, that are now or hereafter owned by
Declarant, at such time and pursuant to such processes as are more particularly described in this
Declaration, to the effect that such other properties shall be subject to the covenants, conditions,
easements and restrictions more particularly set forth herein.

E. Declarant further intends that the properties subjected to this Declaration will be
developed with various common properties and facilities benefiting all owners of such property,
all as more particularly set forth in this Declaration.

NOW, THEREFORE, Declarant, as the owner of fee simple title to the Property, hereby
declares that all of the Property is and shall be held, sold, conveyed, leased, mortgaged and
otherwise dealt with, subject to the easements, covenants, conditions, restrictions, reservations,
liens and charges contained within this Declaration, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Property and shall run with title to
the Property, shall be binding upon all parties having and/or acquiring any right, title or interest
in the Property, or in any part thereof, and shall inure to the benefit of each and every person or
entity, from time to time, owning or holding an interest in said Property.

ARTICLE I
DEFINITIONS

The following words and terms when used in this Declaration (unless the context shall
clearly indicate otherwise) shall have the following meanings:

{20018891;7)
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A. “Architectural Guidelines” shall mean and refer to any criteria,
guidelines and Rules and Regulations adopted by the ARB, from time to time, including any
amendments thereto, pertaining to the architectural guidelines, criteria and control provisions
applicable to development within the Property, all pursuant to Article IX of this Declaration.

B. “Architectural Review Board” or “ARB” shall refer to any body/board
established pursuant to the provisions of, and for the purposes set forth in, Article IX of this
Declaration.

C. “Articles of Incorporation”, or "Articles" and “Bylaws” shall mean the
Articles of Incorporation and the Bylaws of the Association as they may exist from time to time
pursuant to, and in compliance with, the provisions of this Declaration, a true and correct copy of
which, as same exist as of the date of recording of this Declaration, are attached hereto as
Exhibits “B” and “C”, respectively.

D. “Assessments” shall mean and refer to any assessments of an Owner by
the Association for Common Expenses and other items pursuant to, and in accordance with, and
for the purposes specified in, Article VIII of this Declaration.

E. “Association” shall mean the Millennia Park Homeowners Association,
Inc., a Florida not for profit corporation, its successors and assigns.

F. “Association Act” shall mean and refer to the laws of the State of Florida
applicable to the operations of the Association, from time to time, including, but not necessarily
limited to, those laws set forth in Chapters 617 and 720, Florida Statutes, 2011, as same may be
amended from time to time.

G. “Board”, "Board of Directors” or "Directors” shall mean the Board of
Directors of the Association.

H. “Builder” shall mean and refer to a person or other entity that acquires
title to any portion of the Property that is in the business of constructing residential buildings.

L “City” shall mean and refer to the City of Orlando, Florida specifically
including each and all of its departments and agencies.

J. “Common Expenses” shall mean the actual and estimated expenditures,
including reasonable reserves, for maintenance, operation and other services required or
authorized to be performed by the Association, and for any other purpose or function of the
Association, pursuant to this Declaration, including, but not limited to, expenditures incurred
with respect to Common Property, all as may be found to be reasonably necessary by the Board
pursuant to this Declaration, or the Bylaws or the Articles of Incorporation of the Association.
Except as otherwise expressly set forth in this Declaration, the Articles of Incorporation, or the
Bylaws, all undertakings, duties, responsibilities, obligations, activities, outlays, and costs and
expenses of the Association concerning the Property, the community, and the Common Property,
and in enforcing the terms, conditions, and provisions of this Declaration, the Articles of
Incorporation, the Bylaws, the Community-Wide Standard, and the Rules and Regulations, shall
all be done at Common Expense.

{20018891;7} 2
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K. “Common Property” shall mean and refer to all real and personal
property from time to time owned or held by the Association, or any rights or interests of the
Association in any real or personal property, including, but not limited to, Common Streets and
Roads and the Surface Water Management System, and any Conservation Areas, and further
including the benefit of all easements, rights and other interests established in favor of the
Association by this Declaration or any plat of the Property or any portion thereof.

L. “Common Streets and Roads” shall mean and refer to the rights-of-way
of all streets, roads, alleys, drives, courts, ways and cul-de-sacs within the Property as the same
are described in and depicted on any Plat and all paving, curbs and other improvements, facilities
and appurtenances constituting part of the roadway system within the Property, including, but
not limited to, entryway gates and related improvements and facilities intended to control access
to and from the Property, streets lights, traffic control signage and utility lines within such rights-
of-way, and that certain driveway extending from Tract "P", as depicted in that certain plat of
Millennia Park Phase 1 recorded in Plat Book 76, Page 26, Public Records of Orange County,
Florida ("Phase 1 Plat"), extending from said Tract "P" to the public right-of-way of Orlando-
Vineland Road, conveyed to the Association as Common Property pursuant to this Declaration;
but specifically not including any utility lines located within such rights-of-way as may be
owned by private or public utility companies or governmental agencies from time to time
providing utility services to the Property; and provided, further, that Common Streets and Roads
shall not include any areas, improvements or facilities from and after the time that such areas,
improvements or facilities are dedicated to the County or other appropriate governmental or
quasi-governmental entity.

M. “Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. Declarant initially,
and until the time of Turnover, shall establish any such Community-Wide Standard. Thereafter,
such standard shall be determined by the Board and/or the ARB. The Community-Wide
Standard may evolve as development progresses and as the community changes and evolves.

N. “Conservation Areas” shall mean and refer to any areas or portions of the
Property from time to time included within, or subjected to, a conservation easement pursuant to
the provisions of Article VII, Section 13.

0. “County” shall mean and refer to Orange County, Florida, a political
subdivision of the State of Florida, specifically including each and all of its departments and
agencies.

P. “Declarant” shall mean and refer to K. Hovnanian Homes of Florida I,
L.L.C., a Florida limited liability company, and any successor or assign designated as the
Declarant pursuant to the provisions of Article XVII, Section 5 of this Declaration.

Q. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, Easements and Restrictions for Millennia Park, as same may from time to time be
amended.
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R. “Institutional Lender” shall mean and refer to a bank, savings bank,
mortgage company, life insurance company, federal or state savings and loan association, an
agency of the United States government, private or public pension fund, Veteran’s
Administration, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, a credit union, real estate or mortgage investment trust or any other lender generally
recognized in the County as an institutional lender or secondary mortgage-market institution that
owns or holds, insures or guarantees, a first-lien or first priority position Mortgage encumbering
a Lot.

S. Intentionally Blank.
T. Intentionally Blank.

U. “Lot” shall mean any numbered lot shown upon any recorded subdivision
map or plat of all or any portion of the Property. “Lot” shall include any improvements from
time to time constructed, erected, placed, installed or located thereon.

V. “Member” shall mean and refer to each member of the Association as
provided in Article V of this Declaration and shall include all Owners.

W. "Monetary Obligation" shall mean and refer to any monetary obligations,
including, but not limited to, Assessments, due to the Association by any Member pursuant to the
terms of this Declaration, the Articles of Incorporation, the Bylaws, the Rules and Regulations,
or under the Association Act.

X. “Mortgage” shall mean a permanent or construction mortgage, or any
other form of instrument used to create a security interest in real property, including any
collateral security documents executed in connection therewith.

Y. “Mortgagee” shall mean a beneficiary or holder of a Mortgage, including
but not limited to, an Institutional Lender.

Z. “Owner” shall mean and refer to the owner as shown by the records of the
Association (whether it be the Declarant, one or more persons, firms or legal entities), of fee
simple title to any Residential Property. Owner shall not mean or refer to the holder of a
Mortgage or security deed unless and until such holder has acquired title pursuant to foreclosure
proceeding or deed in lieu of foreclosure; nor shall the term “Owner” mean or refer to any lessee
or tenant of an Owner.

AA. “Plat” shall mean and refer to any of the plats of the Property, as recorded
or to be recorded in the Public Records of the County.

BB. “Property” shall initially mean and include the real property described in
Exhibit “A” attached hereto and, if and when added in accordance with the terms and conditions
hereof, shall also include real property which is in the future subjected to this Declaration under
the provisions of Article II hereof.
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CC. “PSP/DP” shall mean and refer to any preliminary subdivision
plan/development plan for the Property as approved by the City from time to time. The term
PSP/DP shall include final engineering plans to the extent approval of such engineering plans is
the equivalent of PSP/DP approval by the City.

DD. “Residential Property” shall mean (i) any Lot and (ii) any portion of the
Property which has not been subdivided or platted into Lots, but which is shown, depicted or
contemplated on any site plan or preliminary subdivision plan for development of single-family
residential homes, including any improvements constructed thereon.

EE. "Rules and Regulations" shall mean and refer to any and all written rules,
regulations, procedures, criteria, guidelines and standards of the Association: (1) governing
and/or restricting the use of Property; (2) governing the conduct of the Members/Owners and
members of such Member's/Owner's family, tenants, guests or other invitees; and (3) governing
the operation of the Association, which rules and regulations are adopted by the Declarant, the
Board, the ARB, or any duly appointed committee or subcommittee of the Board, pursuant to
this Declaration, the Articles, the Bylaws or the Association Act, including, but not limited to,
the Architectural Guidelines and the Community-Wide Standard, as any of such rules and
regulations may be changed, modified, altered, amended, rescinded, supplemented and
augmented from time to time.

FF.  “SFWMD” shall mean and refer to the South Florida Water Management
District or any successor governmental agency.

GG. “Supplement” shall mean any supplement, amendment or modification of
this Declaration made consistent with, and pursuant to the provisions of, this Declaration.

HH. “Surface Water Management System” shall mean the system including,
but not limited to, roadway and rear-yard under-drains, and stormwater drains, detention and
retention areas and facilities, designed and constructed or implemented to control discharges
which are necessitated by rainfall events, and incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, over-drainage,
environmental degradation and water pollution or otherwise control the quantity and quality of
discharges from the Property.

II. "Tenant" or "temant" shall mean and refer to any tenant, lessee,
subtenant, or sublessee of any Lot or improvement thereon, whether or not such relationship is
documented by a lease, a sublease, or any other document or writing.

JJ. “Turnover” shall mean the transfer of operation of the Association by the
Declarant pursuant to Section 720.307 of the Association Act.

KK. “Unit(s)” shall mean residential dwelling unit(s) allocated to any unplatted
portion of the Residential Property. In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be deemed to contain the number of Units
equal to the residential dwelling units designated for such parcel on any site plan or preliminary
plat or subdivision plan approved by Declarant, whichever is more recent. Upon the recording of
a plat or subdivision map of such parcel in the Public Records of the County, the Lots designated
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on the plat or subdivision map shall constitute and replace the Units otherwise allocated to such
platted parcel.

LL. “Voting Member” shall mean the Declarant as to votes allocated to the
Class C Member, and the Owners of Lots/Units as to the votes allocated to Class A Members or
Class B Members.

ARTICLE IT
PROPERTY SUBJECT TO DECLARATION

Section 1. Property. The Property is hereby made subject to, and encumbered,
governed, benefited and burdened by, this Declaration.

Section 2. Annexation and Withdrawal.

A. Declarant hereby reserves to itself, and shall hereinafter have, the right,
but not the obligation, at any time and from time to time prior to Turnover, in its sole and
absolute discretion, and without notice to or the approval of any party or person whomsoever or
whatsoever, including any Owner: (i) to impose this Declaration upon any real property that has
a land use designation that allows for single family residential development (with, as applicable,
the consent of the fee simple owner or owners of any such real property); and (ii) to withdraw
from the provisions of this Declaration any of the Property which continues to be owned by the
Declarant, or by any party that owns such real property and consents to the withdrawal, and
which has not been expressly designated herein as Common Property or depicted as such on a
Plat. Annexations or withdrawals under this Subsection 2.A. shall be accomplished by execution
by Declarant of a Supplement describing the real property to be annexed or withdrawn, as the
case may be, and shall become effective when such Supplement is recorded among the Public
Records of the County, unless otherwise provided therein.

B. Subject to the consent of the owner thereof, and, while the Declarant owns
any portion of the lands located within the Property, with consent of the Declarant, which
consent may be granted or withheld in the sole and absolute discretion of Declarant, the
Association may annex real property to the provisions of this Declaration and the jurisdiction of
the Association any real property that has a land use designation that allows for single family
residential development. Such annexation by the Association shall require the affirmative vote
of a majority of the voting interests of the Members present at a meeting duly called for the
purpose of considering and voting upon such annexation. The annexation of land under this
Subsection 2.B., shall be accompanied by the recordation in the Public Records of the County of
a Supplement describing the property being annexed, signed by the President and Secretary of
the Association, the Declarant and by the owner of the property being annexed. Any such
annexation shall be effective upon recording unless otherwise provided therein.

C. No provision of this Declaration shall be construed to require Declarant or
any other person or entity to annex or withdraw any real property to or from the scheme of this
Declaration.

D. The Declarant hereby reserves the right to seek and obtain governmental
approval to modify from time to time the Plat or PSP/DP. The Declarant shall not be required to
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follow any predetermined order of improvement or development of the Property; and Declarant
may annex additional lands and develop them before completing the development of the
Property as originally or from time to time constituted. Prior to Turnover, the Declarant shall
have the full power to add to, subtract from or make changes in the lands included within the
Property regardless of the fact that such actions may alter the relative voting strength of the
Members of the Association.

E. Covenants and restrictions applicable to annexations to the Property shall
be compatible with, but need not be identical to, the covenants and restrictions set forth in this
Declaration. Such a condition is retained by Declarant in recognition that within the Property
there may be a variety of housing types and development parameters, conditions and restrictions,
thereby necessitating differing restrictive covenants.

ARTICLE IIT
PERMITTED USE

Section 1. Residential Property. Except as hereinafter provided in Article VII,
Section 10 of this Declaration, Residential Property shall be improved as and used, occupied and
enjoyed solely and exclusively for single family residential dwelling purposes and no other uses
or purposes whatsoever.

Section 2. Common Property. Common Property shall be improved, maintained,
used, and enjoyed for the common recreation, health, safety, welfare, benefit and convenience of
all Owners and their guests and invitees.

ARTICLE IV
COMMON PROPERTY

Section 1. Additional Common Property. In addition to the property and interests in
property included within the term “Common Property” as defined in Article I of this Declaration,
Declarant, in its sole and absolute discretion, shall have the right to convey to the Association,
and the Association shall be obligated to accept from Declarant, any other property, real or
personal, or interests therein, so long as such property is, in the sole discretion of Declarant,
useful for the common recreation, health, safety, welfare, benefit or convenience of the Owners,
provided said additional land is not encumbered by any lien or notice of violation. Any such
additional property conveyed to the Association shall become and thereafter continue to be
Common Property which shall be subject to all covenants, conditions, restrictions, easements and
reservations set forth in this Declaration with respect to all other Common Property. In
furtherance of the foregoing, the primary access corridor to the Property is the publically
dedicated right-of-way depicted as Tract "S" on the Phase 1 Plat and ownership of Tract "S"
remains with Declarant. However, it is Declarant's intent to convey such Tract "S" to the City in
order to fulfill the intent to publically dedicate said Tract "S" as evidenced in the Notes and
Dedication reflected on the Phase 1 Plat. If, for any reason, the attempt to deed such Tract "S" to
the City is unsuccessful, (i) the Declarant will convey Tract "S" to the Association, subject to
the public easements created by virtue of the Phase 1 Plat, (ii) the definition of "Property” shall
be deemed expanded to include said Tract "S", and (iii) the Association will be obligated to
accept conveyance of such Tract "S" as Common Property in accordance with this Article IV,
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Section 1 of this Declaration. With respect to Tract "W" of the Phase 1 Plat, ownership of said
Tract "W" will be conveyed to the Association, subject to the public easements created by virtue
of the Phase 1 Plat, and the Association will be obligated to accept such conveyance of such
Tract "W" as Common Property in accordance with this Article IV, Section 1 of this Declaration.
However, the Association's duties and obligations to maintain such Tract "W" are subordinate to
the City's obligations to maintain said Tract "W".

Section 2. Restriction on Use of Common Property. The Common Property shall,
subject only to the easements specified in Article VII of this Declaration, be developed,
improved, maintained, used and enjoyed solely for the purposes specified in this Declaration and
in the instrument of conveyance conveying such Common Property to the Association, and for
the common health, safety, welfare, benefit and recreation of the residents of and visitors to the
Property and for no other purpose or purposes whatsoever.

Section 3. Encumbrance as Security. The Association shall have the right in
accordance with this Declaration and the Articles of Incorporation and Bylaws to (i) borrow
money for the purpose of improving, replacing, restoring or expanding the Common Property
and to mortgage or otherwise encumber the Common Property solely as security for any such
loan or loans and (ii) engage in purchase money financing with respect to personal property and
equipment purchased by the Association in connection with the performance of its duties and
obligations pursuant to this Declaration and to secure the payment of the purchase price therefor
by the encumbrance of the personal property and equipment so purchased; it being expressly
provided, however, that any such mortgage or other encumbrance shall (i) be subject in all
respects to the terms and provisions of this Declaration and any amendments hereto, and (ii) be
made subordinate to the rights of the City or any other governmental agency in and to the
Common Property, including but not limited to the Surface Water Management System. In no
event shall the Association be entitled or empowered to mortgage or otherwise encumber any
easements granted to it.

Section 4. Use by Owners. Subject to any reasonable Rules and Regulations adopted
and promulgated pursuant to this Declaration, and subject always to any and all easements
granted or reserved in this Declaration, each and every Owner shall have the non-exclusive right,
privilege and easement to use and enjoy the Common Property for the purpose or purposes for
which the same is conveyed, designated and intended by Declarant and maintained by the
Association, and such nonexclusive right, privilege and easement shall be an appurtenance to and
shall pass with the title to each and every Lot within the Property; subject, however, at all times
to the terms, provisions, covenants, conditions, restrictions, easements and reservations set forth
in this Declaration including, without limitation, the following:

A. If a Member is delinquent for more than ninety (90) days in the paying of
any Monetary Obligation, the Association may suspend, until such Monetary Obligation is paid,
the rights of a Member and such Member's family, tenants, guests or other invitees to use the
Common Property and facilities located thereon; provided, however, that: (i) any such
suspension of the Common Property use rights may not impair the right of a Member or Tenant
of any Residential Property to have vehicular and pedestrian ingress to and egress from such
Residential Property, including, but not limited to, the right to park; and (ii) no suspension of use
rights shall apply to any portion of Common Property that must be used to provide access or
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utility services to the subject Residential Property. Notwithstanding the foregoing, in no event
shall temporary interference for purposes of appropriate identification at and clearance through
access gates be deemed to be an unreasonable interference with any Member's or Tenant's right
to use the Common Streets and Roads for ingress and egress from such Residential Property.
Any suspensions to be imposed pursuant to this Subsection A. must be approved at a properly
noticed Board meeting.

B. The Association may suspend, for a reasonable period of time, the right of
a Member and such Member's family, tenants, guests or other invitees, to use the Common
Property and facilities for the failure of the Member or such Member's family, tenants, guests or
other invitees to comply with any provision of this Declaration, the Bylaws, or the Rules and
Regulations. A suspension pursuant to this Subsection B may not be imposed without at least
fourteen (14) days’ prior written notice to the person sought to be suspended and a single
opportunity for a hearing before a committee of at least three (3) members appointed by the
Board who are not officers, directors, or employees of the Association, or the spouse, parent,
child, brother, or sister of an officer, director, or employee of the Association ("Committee"). If
the Committee, by majority vote, does not approve a proposed suspension, it may not be imposed
by the Association. The Committee's written recommendation shall be delivered to the Board
within fourteen (14) days after the date of the Committee's hearing. If the Association imposes a
suspension, the Association must provide written notice of such suspension by mail or hand
delivery to the Member and, if applicable, to any affected tenants, guests or other invitees of the
Member's Residential Property.

C. The right of the Association to limit the number of guests of Owners who
may use the Common Property from time to time and to limit the use of the Common Property
by persons not in possession of a Lot at a particular time but owning a sufficient interest therein
for classification as an Owner and Member of the Association.

D. The right of the Association to establish, promulgate and enforce
reasonable Rules and Regulations pertaining and with respect to the use of the Common Property
pursuant to Section 8 of this Article IV.

E. The right of the Association to charge reasonable admission and other fees
to or for the use of the Common Property, other than for the use of easements established created
or declared pursuant to this Declaration or any Plat of the Property.

F. The right of the Association to take such steps as are reasonably necessary
to maintain, preserve and protect the Common Property.

Section 5. Delegation of Use. Any Owner shall be entitled to and may delegate the
right, privilege and easement to use and enjoy the Common Property to the members of such
Owner’s family, tenants, guests or other invitees; subject, at all times, however, to such
reasonable Rules and Regulations governing such delegation as may be established, promulgated
and enforced by the Association pursuant to Section 8 of this Article IV. In the event and for so
long as an Owner shall delegate such right, privilege and easement for use and enjoyment to
tenants who reside on such Owner’s Lot, the Association shall be entitled, after the adoption and
promulgation of appropriate Rules and Regulations with respect thereto, to limit or restrict the

{20018891;7} 9


charlesbroming
Highlight

charlesbroming
Highlight


20120150525 Page 16 of 108

right of the Owner making such delegation to a tenant in the simultaneous exercise of such right,
privilege and easement of and for the use and enjoyment of the Common Property.

Section 6. Waiver of Use. No Owner may exempt itself from personal liability for,
or exempt such Owner’s Residential Property from, any Assessments duly levied by the
Association, or release the Residential Property owned by such Owner from the liens, charges,
encumbrances and other provisions of this Declaration, or the Rules and Regulations of the
Association, by (i) the voluntary waiver of the right, privilege and easement for the use and
enjoyment of the Common Property, (ii) the abandonment of such Owner’s Lot or (iii) by
conduct which results in the Association’s suspension of such right, privilege and easement for
use and enjoyment of the Common Property as provided in Section 4 of this Article IV.

Section 7. Administration _and _Care. The administration, regulation, care,
maintenance, repair, restoration, replacement, preservation and protection of the Common
Property shall be the responsibility of the Association as more particularly provided in Article VI
of this Declaration, the Bylaws and in the Articles of Incorporation.

Section 8. Rules and Regulations. In addition to the foregoing restrictions on the use
of Common Property, the Association shall have the right, power and authority, subject to the
prior written consent and approval of Declarant until Turnover, to promulgate and impose
reasonable Rules and Regulations governing and/or restricting the use of Common Property;
provided, however, that no Rules or Regulations so promulgated shall be in conflict with the
provisions of this Declaration. The Rules and Regulations promulgated by the Association shall
be applicable to and binding upon all Common Property and all Owners and their successors and
assigns, as well as upon all members of their families, their tenants, guests, and other invitees
and upon all other parties claiming by, through or under such Owners.

Section 9. Payment of Assessments Not Substitute for Taxes. The payment of
Assessments from time to time established, made, levied, imposed and collected by the

Association pursuant to this Declaration, including, without limitation, those for the maintenance
of the Common Property, shall not be deemed to be a substitute for or otherwise relieve any
Owner from paying any other taxes, fees, charges or assessments imposed by the County, or any
other governmental authority.

Section 10.  Intentionally Blank.

Section 11.  Gated Community: Private Streets. Declarant intends that the Property be
approved and developed as a gated community limiting access by the public through the
utilization of entryway gates and related improvements, with ownership of such gates and
improvements by the Association. By acceptance of a deed or other conveyance to Residential
Property, each Owner shall be deemed to have acknowledged that such gates and the Common
Streets and Roads are privately owned by the Association, are not public, and shall be
maintained by the Association as and to the extent provided in this Declaration, and each such
Owner shall further be deemed to have agreed that the Declarant’s and Association’s liability and
responsibility with respect to the Common Streets and Roads shall be only as and to the extent -
provided in this Declaration.
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Notwithstanding the private ownership of the Common Streets and Roads, neither the
Declarant nor the Association, nor any of their respective partners, members, officers, directors,
employees or agents shall, in any manner or way, be considered as or deemed or construed to be
insurers or guarantors of the personal safety or security of any persons, including, without
limitation, any Owner or any tenant, guest, invitee, employee, agent or family member of such
Owner, or of any property, whether real or personal, from time to time located within or upon the
Property or any portion thereof. Accordingly, neither the Declarant nor the Association, nor any
of their respective partners, members, officers, directors, employees or agents shall be
responsible or held liable or accountable for the injury or death of any person or for the loss of or
damage to any property by reason or on account of the failure of the Declarant, Association or
such entryway gates and related improvements to limit or control access to the Property or by
reason or on account of the ineffectiveness of any activities directed, conducted, maintained or
supported by the Declarant or Association for that purpose. In this regard, each Owner, for itself
and on behalf of any tenants, employees, agents, guests, invitees or family members of such
Owner, shall, by virtue of the acceptance of a deed or other conveyance of Residential Property,
be deemed to have acknowledged, understood and agreed to the foregoing and further (a) that
notwithstanding any efforts or activities on the part of the Declarant or Association to limit or
control access to the Property, each Owner for itself and on behalf of any tenants, employees,
agents, guests, invitees and family members of such Owner, (i) shall take title to its Residential
Property subject to, and hereby assumes, all risk of personal injury or death and damage to or
loss of property, of whatever nature, while present or situate within or upon the Property and (ii)
waives, and releases Declarant and Association from, any and all claims, losses, damages, causes
of action or liabilities with respect to any personal injury or death or damage to or loss of
property while present or situate within or upon the Property and (b) that neither Declarant nor
the Association, nor any of their respective partners, members, officers, directors, employees or
agents have made, nor has any Owner, or any of Owner’s tenants, employees, agents, guests,
invitees or family members relied upon, any representation or warranty, whether express or
implied, pertaining to (i) the exclusivity or safety of the Property, (ii) the effectiveness of any
activities directed, conducted, maintained or supported by the Declarant or Association in order
to provide for the exclusivity of, or limit or control access to, the Property, or (iii) the safety or
security of persons or property while located or situate on or within the Property.

The enforcement of traffic laws within the Property, as requested by the Association,
shall be by the County sheriff or City police force, as appropriate, and all costs of enforcement
incurred by the applicable law enforcement agency shall be paid by the Association as a
Common Expense. Nothing in the foregoing is intended, however, to prevent the Association
from directing, conducting, maintaining or supporting private security and traffic enforcement
services within the Property, provided that same are not inconsistent with any agreement
between the Association and County sheriff or City police force, as may be appropriate.

ARTICLE V
ASSOCIATION

Section 1. Membership. The Declarant and every Owner shall be Members of the
Association. By acceptance of a deed or other instrument evidencing its ownership interest in
the Residential Property, each Owner accepts membership in the Association, acknowledges the
authority of the Association herein stated, and agrees to abide by and be bound by the provisions
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of this Declaration, the Articles of Incorporation, the Bylaws, and other Rules and Regulations of
the Association adopted pursuant to the provisions of this Declaration. In addition to the
foregoing, each Owner shall cause its family members, tenants, guests and other invitees to abide
and be bound by the provisions of this Declaration, the Articles of Incorporation, the Bylaws and
other Rules and Regulations of the Association adopted pursuant to the provisions of this
Declaration.

Section 2. Voting Rights. The voting rights of the Members of the Association shall
be allocated and exercised as set forth in the following provisions of this Section2 or as
otherwise required by the Association Act. In the event of a conflict between this Section 2 and
the Association Act, the Association Act shall control.

A. Membership in the Association shall be divided into Class A, Class B and
Class C Members and the membership in each such class, and the voting rights applicable
thereto, shall be allocated as follows:

Class A. Class A Members shall be all Owners of Lots, with the exception
of the Declarant (prior to Turnover). Class A Members shall be allocated one vote for each Lot
in which they hold the interest required for membership in the Association pursuant to Section 1
above. :

Class B. Class B Members shall be Owners of portions of Residential
Property, other than the Declarant (prior to Turnover), that have not been subdivided or platted
into Lots. It is contemplated, but not required, that Class B Members shall be Builders or
developers who purchase an unsubdivided pod or parcel of land from Declarant with the
intention of platting the pod or parcel into Lots. Class B Members shall be allocated one vote for
each Unit planned for, or allocated to, such Residential Property pursuant to any site plan or
preliminary plat or subdivision plan approved by Declarant. ClassB Members shall
automatically become Class A Members as to the Lots created upon subdivision or platting of
such pod or parcel of land. In the event that an Owner of an unsubdivided pod or parcel of land
conveys a portion of such pod or parcel to a third party, then the conveying Owner and the third
party shall both be Owners with respect to the land which each of them owns and the number of
Units, and the corresponding number of votes allocated to each such Unit, shall be as determined
between such conveying Owner and the third party purchaser.

Class C. The Class C Member shall be the Declarant, or its specifically
designated (in writing) successor. The Class C Member shall be allocated a number of votes
equal to three times the total number of Class A and Class B votes at any given time; provided,
however, that Class C membership shall cease and become converted to Class A or Class B
membership, as appropriate, upon Turnover of the Association as set forth in Article XI of this
Declaration.

B. When any Residential Property entitling the Owner to membership in the
Association is owned of record in the name of two or more persons or entities, whether
fiduciaries, joint tenants, tenants in common, tenants in partnership, or in any other manner of
joint or common ownership, or if two or more persons or entities have the same fiduciary
relationship respecting the same property, then unless the instrument or order appointing them or
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creating the tenancy otherwise directs and it or a copy thereof is filed with the Secretary of the
Association, such Owner shall select one official representative to represent such Residential
Property and exercise all rights of membership in the Association with respect thereto, including,
but not limited to, voting (one (1) vote per Unit or, upon platting, per Lot) with respect to such
Residential Property and shall notify in writing the Secretary of the Association of the name of
such individual. The vote of each official representative shall be considered to represent the will
of all the Owners of that Residential Property. In the circumstance of such.common ownership,
if the Owners fail to designate their official representative, then the Association may accept the
person asserting the right to vote as the voting Owner until notified to the contrary by the other
Owner(s). Upon such notification the Owner may not vote until the Owner(s) appoint their
official representative pursuant to this paragraph.

C. The voting rights of any Owner may be assigned (for the duration of the
lease only) by an Owner to its tenant, if the tenant has entered into a lease with a term of two (2)
years or more; provided, however, that the Owner may not assign to such tenant any vote or
votes not attributable to the property actually leased by such tenant. No such assignment shall be
effective until written notice thereof has been received by the Association.

D. The voting rights of any Owner may be suspended for failure to pay
Monetary Obligations as provided in Article VIII, Section 9, of this Declaration.

Section 3. Change of Membership.

A. Change of membership in the Association shall be established by
recording in the Public Records of the County of a deed or other instrument conveying record fee
title to Residential Property, and by the delivery to the Association of a copy of such recorded
instrument. The Owner designated by such instrument shall, by acceptance of such instrument,
become a Member of the Association, and the membership of the prior Owner with respect to
such conveyed land shall be terminated. In the event that a copy of said instrument is not
delivered to the Association, said Owner shall become a Member, but shall not be entitled to
voting privileges enjoyed by its predecessor in interest until delivery of a copy of the conveyance
instrument to the Association. The foregoing shall not, however, limit the Association’s powers
or privileges and the new Owner shall be liable for accrued and unpaid fees and assessments
attributable to the Residential Property acquired.

B. An Owner’s membership interest in the Association shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Owner’s Residential
Property. Membership in the Association by all Owners shall be compulsory and shall continue
as to each Owner until such time as such Owner of record transfers or conveys all of its interest
in the Residential Property upon which its membership is based or until said interest is
transferred or conveyed by operation of law, at which time the membership shall automatically
be conferred upon the transferee. Membership shall be appurtenant to, run with, and shall not be
separated from the real property interest upon which such membership is based.

Section 4. Declarant Right to Appoint Directors. Prior to Turnover, Declarant, as the
Class C Member, shall have the sole and absolute right to appoint all of the members of the
Board of Directors; provided, however, that if at anytime Declarant is not permitted under
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Florida law to appoint such Directors, then the Class C Member shall have the sole and absolute
right to elect all such Directors, which election, to the fullest extent permitted under the
Association Act, may be conducted via written consent of the Class C Member, in lieu of a
meeting of the Class C Member. Prior to Turnover, Directors may only be removed and replaced
by Declarant, as the Class C Member, pursuant to this Declaration, the Articles of Incorporation,
and the Bylaws. Prior to Turnover, Directors need not be Members of the Association and need
not be residents of the State of Florida; thereafter, all Directors, other than any Director elected
by the Declarant pursuant to this Section 4 shall be Class A Members of the Association or
designated representatives of Class B Members of the Association, and residents of the State of
Florida. Afier Turnover, no Member or Owner may serve as a Director if: (i) such Member or
Owner is more than ninety (90) days delinquent or deficit with regard to payment of any
Monetary Obligation owed to the Association, or (ii) such Member or Owner has been convicted
of a felony or any offense in another jurisdiction that would be considered a felony unless such
individual's civil rights have been restored for at least five (5) years as of the date such individual
seeks election to the Board. The term of office of the initial Directors of the Association shall
expire at the time of Turnover, unless otherwise required by Florida law. After Turnover,
Directors shall be elected to the Board by a vote of the Members. Notwithstanding anything in
the foregoing to the contrary, the Declarant shall, without regard to the number of votes allocated
to Declarant, be entitled to appoint one (1) member of the Board for as long as the Declarant is
the Owner of at least five percent (5%) of the total number of the combined Lots and Units
within the Property. Nothing contained in the foregoing, however, is intended, nor shall be
deemed, to create any obligation upon the Declarant to exercise such right to elect such one (1)
Director.

ARTICLE VI
FUNCTIONS OF ASSOCIATION

Section 1. Objectives. Purposes and Function. The Association has been created and
established in order to advance the objects and purposes of this Declaration. The Association
shall have exclusive jurisdiction over, and the sole responsibility for, (i) the administration and
enforcement of this Declaration, (ii) the establishment, levy, imposition, enforcement and
collection of all Assessments for which provision is made in this Declaration, (iii) the
administration, regulation, care, maintenance, repair, restoration, replacement, preservation and
protection of the Common Property, (iv) the payment of all Common Expenses, and (v) the
promotion and advancement of the health, safety and general welfare of the Members of the
Association; all as more particularly provided in this Declaration and in the Articles of
Incorporation, Bylaws and Rules and Regulations of the Association.

Section 2. Duties and Powers, Generally. In addition to those duties and powers
conferred by law and those specified and enumerated in its Articles of Incorporation and Bylaws,
the Association shall also have such duties and powers as are, respectively, imposed and
conferred upon it pursuant to this Declaration, including, without limitation, such duties and
powers as may be reasonably necessary for, and incidental to, the accomplishment of the objects
and purposes for which the Association has been created and established.

Section 3. Common Property. The Association, subject to the rights of the Owners
set forth in this Declaration, as well as the maintenance obligations of the Owners set forth in
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Article X, Section 13, shall be exclusively responsible for the management, operation and control
of the Common Property and all improvements thereon (including, without limitation,
furnishings and equipment related thereto and common landscaped areas) and shall keep the
Common Property in good, clean, attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof and consistent with the Community-Wide Standard.

Section 4. Personal Property and Real Property for Common Use. The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible personal
property and real property. Prior to Turnover, the Board, acting on behalf of the Association,
shall accept any real or personal property, leasehold, or other property interests within the
Property conveyed to it by the Declarant.

Section 5. Duties of the Association. The Association, acting by and through its
Board, shall, in addition to those general and specific duties, responsibilities, obligations and
powers elsewhere referenced in this Declaration or imposed upon it by law or specified in its
Articles of Incorporation and Bylaws, have the following specific duties, responsibilities and
obligations:

A. To pay all Common Expenses and any other expenses associated with the
management and administration of the business and affairs of the Association.

B. To establish, make, levy, impose, enforce and collect all Assessments for
which provision is made in this Declaration or which shall otherwise be necessary to provide and
assure the availability of such funds as may be reasonably necessary to pay all Common
Expenses or otherwise conduct the business and affairs of the Association.

C. To maintain and operate all Common Property, subject to the obligations
of Declarant set forth in Article [V and the maintenance obligations of the Owners set forth in
Article X, Section 13, and all public rights of way (to the extent permitted by any governmental
authority) which are located within or in a reasonable proximity to the Property, the deterioration
of which would adversely affect the appearance or the operation of the Common Property. The
Association shall adopt standards of maintenance and operation required by this and other
Subsections within this Section 5 which are consistent with the Community-Wide Standard. In
all events, however, the Common Property shall be maintained and operated in compliance with
any and all governmental permits, rules, regulations or requirements.

D. To maintain, repair or replace any of the Property, or any improvements,
structures, facilities or systems located thereon, as and to the extent provided in this Declaration
and with respect to which the Association has been granted an easement for said maintenance.

E. To take any and all actions necessary to enforce all covenants, conditions
and restrictions affecting the Property and to perform any of the functions or services delegated
to the Association in this Declaration or in the Articles of Incorporation or Bylaws.

F. To conduct the business of the Association, including but not limited to

administrative services such as legal, accounting and financial, and communication services
informing Members of activities, Notice of Meetings, and other important events. The
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Association shall have the right to enter into management agreements, including with companies
affiliated with Declarant, in order to provide its services, and perform its functions.

G. To establish and operate the ARB at such time that the Association is
delegated such purpose and authority by the Declarant.

H. To adopt, publish and enforce such Rules and Regulations as the Board
deems necessary in connection with the fulfillment of the duties and powers of the Association
arising pursuant to this Declaration, the Articles of Incorporation, the Bylaws or by any other
applicable laws.

I At the sole option and discretion of the Board, to conduct recreation, sport,
craft, and cultural programs of interest to Members, their families, tenants and guests and
charging admission fees for the operation thereof.

J. To construct improvements on Common Property as may be required to
provide the services as authorized in this Article VI.

K. The Association may also provide exterior maintenance upon any
Residential Property the responsibility for which maintenance belongs to the Owner of said
Residential Property but which, in the opinion of the Board, requires such maintenance because
said Residential Property is being maintained in a manner inconsistent with the
Community-Wide Standard of the Property or other requirements of this Declaration. The
Association shall notify the Owner of said Residential Property in writing, specifying the nature
of the condition to be corrected, and if the Owner has not corrected the condition within fifteen
(15) days after date of said notice, the Association may correct such condition. Said
maintenance may include, but is not limited to, painting, repairs, replacement and maintenance
of roofs, gutters, down spouts, exterior building surfaces, trees, shrubs, grass, and other
landscape items, walks and other exterior improvements. For the purpose of performing the
exterior maintenance authorized by this Subsection 5.K., the Association, through its duly
authorized agents or employees, shall have the right, after reasonable notice to the Owner, to
enter upon any Residential Property or structures or improvements located therein at reasonable
hours on any day except Saturday, Sunday and legal holidays; provided, however, the
Association shall have the right of entry without notice, at any time and on any day, if necessary
to correct an emergency situation. The cost of such maintenance shall be assessed against the
Residential Property upon which such maintenance is performed as a Special Assessment as
provided in Article VIII, Section 3.

L. To establish any use or amenity fees and promulgate Rules and
Regulations respecting the use of Common Property and Association facilities by Members and
persons other than Members.

M. To engage in any activities reasonably necessary to remove from the
Common Property any pollutants, hazardous waste or toxic materials, and by Special
Assessment, recover costs incurred from the Owner(s) causing or upon whose property such
materials were located or generated.
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N. Subject to the Board’s sole discretion in determining the types of
insurance coverages to purchase, and the amounts thereof, to provide adequate insurance
protection on and for the Common Property and, consistent with their respective duties,
responsibilities and liabilities, provide adequate insurance protection on and for the Association
itself and its Officers (as defined in the Bylaws) and Directors, as well as for the members of the
ARB established pursuant to this Declaration.

0. To act as the operating/responsible entity under, and to assume
responsibility for compliance with, all permits or other governmental or quasi-governmental
approvals assigned by Declarant to the Association, in Declarant’s sole discretion, so long as
such permits or approvals are, in the sole discretion of Declarant, useful or necessary for the
common recreation, health, safety, welfare, benefit or convenience of the Property. Further in
this regard, acceptance of such assignments from Declarant shall be mandatory upon the
Association prior to Turnover. Notwithstanding anything in the foregoing to the contrary, no
Owner may transfer to the Association any such permit or approval, or any obligation or
responsibility arising thereunder, obtained by such Owner in conjunction with its development of
such Owner’s Residential Property (“Owner Permit”). Responsibility for compliance with the
Owner Permit shall remain with the Owner.

Section 6. Powers of Association. The Association, acting by and through its Board,
shall, in addition to those general and specific powers referred to herein or conferred upon it by
law, and those powers specified in its Articles of Incorporation and Bylaws, have the following
specific powers:

A. Except as may be limited by the terms of this Declaration and the Articles
of Incorporation and Bylaws, to acquire, own, hold, control, administer, manage, operate,
regulate, care for, maintain, repair, replace, restore, preserve, protect, insure, buy, sell, lease,
transfer, convey, encumber or otherwise deal in or with real or personal property (or any interest
therein, including easements) (i) which is, or upon its acquisition by the Association shall
thereupon become, Common Property as defined in this Declaration, including the power to
enter into any leases or other arrangements with appropriate governmental agencies necessary for
the use of sovereignty lands associated with any of the Common Property, or (ii) the
responsibility for which is delegated to the Association pursuant to the terms and provisions of
this Declaration, and further including the power to direct, conduct, maintain or support activities
within or upon the Property in order to limit or control access to the Property.

B. To establish, make, levy, impose, enforce and collect all Assessments and
impose, foreclose and otherwise enforce all liens for Assessments for which provision is made in
this Declaration in accordance with the terms and provisions of this Declaration and the Articles
of Incorporation and Bylaws.

C. To establish, make, levy, impose, enforce and collect fines and
temporarily suspend rights of use of Common Property against any Owner and Lot for any
violation of the covenants, conditions and restrictions set forth in this Declaration, the Bylaws, or
in the Rules and Regulations of the Association, all in accordance with the terms hereof and of
the Association Act.
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D. To create, establish, maintain, and administer such capital expenditure
reserves and other reserve funds or accounts as shall, in the discretion of the Board, be
reasonably necessary to provide and assure the availability of funds necessary for the care,
maintenance, repair, replacement, restoration, preservation, and protection of all Common
Property, including all easements and facilities, and for such other purposes as the Board, in its
reasonable discretion, shall deem necessary or appropriate.

E. To sue and be sued and to defend any suits brought against it.

F. Subject to the limitations specified in Section 7 of this Article VI, to
borrow such money as may reasonably be required to discharge and perform the duties,
responsibilities and obligations imposed upon the Association pursuant to this Declaration.

G. To employ such persons or to contract with such independent contractors
or managing agents as shall be reasonably required in order for the Association to carry out,
perform and discharge all or any part of its duties, obligations and responsibilities pursuant to
this Declaration, the Bylaws and the Articles of Incorporation; provided, however, that any such
employment contract or contract with any independent contractor or managing agent for a term
of more than one (1) year shall, by its express terms, be terminable (i) for cause at any time upon
not more than thirty (30) days written notice by the Association and (ii) without cause at any
time after one (1) year upon not more than sixty (60) days written notice by either party; and,
provided further, that any such contract shall otherwise be subject to the provisions of Section 7
of this Article VI

H. Subject to the rights of the County or City, as may be appropriate, under
applicable franchise agreement, to itself provide equipment, facilities and personnel or to
contract with an independent contractor or independent contractors, for such public or quasi
public services as may be deemed by the Association to be reasonably necessary or desirable for
the common health, safety and general welfare of the residents, including, without limitation,
internal security and protection services, garbage and trash pickup and disposal services, cable
television/Internet services and street lighting services.

L To take such steps as may be necessary to enforce the provisions of this
Declaration, including, without limitation the employment of counsel and the institution and
prosecution of litigation to enforce the provisions of this Declaration including, without
limitation, such litigation as may be necessary to collect Assessments and foreclose liens for
which provisions are made in this Declaration.

‘ J. To encourage, cause, facilitate, assist and cooperate in the formation,
establishment and operation of a Community Development District and/or Municipal Services
Taxing Unit (“MSTUs”)/Benefit Unit (“MSBUs”).

Section 7. Limitations and Restrictions on Power of Association. In addition to such
other restrictions or limitations on the powers of the Association as may be imposed by law,
elsewhere in this Declaration or in the Articles of Incorporation or Bylaws, prior to the Turnover,
no party other than Declarant, either directly or through the members of the Board
appointed/elected by Declarant, shall have the right to promulgate, enact, change, modify, alter,
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amend, rescind, supplement or augment any Rules and Regulations. In addition to such other
restrictions or limitations on the powers of the Association as may be imposed by law, elsewhere
in this Declaration or in the Articles of Incorporation or Bylaws, and without limiting the
generality of any thereof, at any time that and for so long as Declarant owns any of the Property,
the Association shall have no authority to, and shall not, undertake any action which shall:

A. decrease the level of maintenance services of the Association performed
by the initial Board as specified in the Articles of Incorporation;

B. make any Special Assessment against or upon the Declarant’s property or
upon the Declarant;

C. modify, amend or alter the PSP/DP or Plat;

D. terminate or cancel any contracts of the Association entered into prior to
Turnover, except that the Association may terminate any contract or lease, including any contract
providing for the services of Declarant, entered into by the Association prior to Turnover without
cause or without penalty or the payment of a termination fee at any time after Turnover upon not
more than ninety (90) days notice to the other party, and provided further, any agreement for
professional management of the Association or any agreement providing for services of the
Declarant shall be for a term not to exceed one (1) year without the consent of fifty-one percent
(51%) of the Voting Members; provided, however, that in no event shall such an agreement
exceed a term of three (3) years. Any such agreement shall provide that the agreement may be
terminated by either party without cause or without payment of a termination fee upon not more
than ninety (90) days written notice;

E. terminate or waive any rights of the Association under this Declaration;

F. ‘convey, lease, mortgage, alienate or pledge any easements or Common
Property of the Association;

G. accept the conveyance, lease, mortgage, alienation or pledge of any real or
personal property to the Association from a party other than Declarant;

H. terminate or cancel any easements granted hereunder;

L terminate or impair in any fashion any easements, powers or rights of the
Declarant hereunder;

J. restrict the Declarant’s right of use, access and enjoyment of any of the
Property; '

K. cause the Association to default on any obligation of it under any contract
or this Declaration, unless the Declarant consents in writing to the prohibited action. The
Declarant’s consent shall be exercised by its appointee on the Board or other person designated
to so act by the Declarant; or

{20018891:7} 19



20120150525 Page 26 of 108

L. modify, amend or change in any way any permits or other governmental
or quasi-governmental approvals transferred or assigned to the Association by the Declarant,
without the prior written approval of the Declarant.

Notwithstanding anything in the foregoing provisions of this Section 7 of this Article VI,
any grant or reservation made by any document, and any contract with a term in excess of ten
(10) years made by the Association before Turnover, that provides for the operation,
maintenance or management of the Association or Common Property, must be fair and
reasonable to the Association.

Section 8. Limitations and Restrictions on Power of Association to Act Without
Member Approval. In addition to such other restrictions or limitations on the powers of the
Association as may be imposed by law, elsewhere in this Declaration, or in the Articles of
Incorporation or Bylaws, and without limiting the generality of any thereof, the Association shall
be prohibited from taking any of the following actions without the prior approval of a majority of
the Members of the Association present, in person or by proxy, at a special meeting of the
Members of the Association held for the specific purpose of obtaining member approval of the
following actions:

A. The entry into of employment contracts or other contracts for the delivery
of services or materials to the Association having a term in excess of one (1) year, except in the
case of prepaid insurance, casualty or liability contracts or policies for not more than three (3)
years duration; provided that the applicable contract or policy provides for and permits early
cancellation by the insured.

B. The borrowing of any funds secured by a pledge, assignment or
encumbrance of the right and duty of the Association to exercise its power to establish, make
levy, impose, enforce and collect any Assessments for which provision is made in this
Declaration whereby as a result of such pledge, assignment or encumbrance such right and
power of assessment may be exercised by a party other than the Association or whereby the
Association shall become obligated to establish, levy, enforce and collect any Assessment or
Assessments in a particular amount or within a particular time so as to effectively divert from the
Association and its Board the right, duty and discretion to establish, make, levy, impose, enforce
and collect Assessments in such amounts and within such time periods as the Board, in its
discretion, shall deem to be necessary and reasonable. It is expressly provided, however, that the
foregoing limitation and restriction upon the pledge, assignment or encumbrance of the
assessment rights herein contained shall not preclude the Association from pledging or making
an assignment of or otherwise encumbering any Assessment which is then payable to or which
will thereafter, in the ordinary course of the Association’s business, become payable to the
Association provided that any such assignment, pledge or encumbrance, though then presently
effective, shall allow and permit any such Assessments to continue to be paid to and used by the
Association as set forth in this Declaration unless and until the Association shall default on the
repayment of the debt which is secured by such pledge, assignment or encumbrance.

C. The sale, transfer or other disposition, whether or not for consideration, of
any real property owned by the Association as Common Property; provided, however, in no
event shall the Association be entitled or empowered to sell, convey or transfer any real property
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constituting Common Property transferred and conveyed by Declarant to the Association without
first receiving the prior written consent of Declarant. Further, upon the request of Declarant, the
Association shall re-convey to Declarant, or convey directly to a Community Development
District or MSTUs/MSBUs, any Common Property previously conveyed by Declarant to the
Association, in the event such original conveyance was made in error or in the event Declarant
seeks to cause or assist in the establishment, creation or operation of Community Development
District or MSTUs/MSBUs, or in the event Declarant modifies the PSP/DP or Plat in such
manner as to require the incorporation of the affected Common Property into Residential
Property use. Any such re-conveyance shall automatically cause all of the easements created
under Article VII or any Plat to be automatically void, released and vacated without the
requirement of any written release from any easement holder, provided that said easements are
not then being actively used for the benefit of any of the remaining Property. Notwithstanding
anything to the contrary contained in the foregoing, the Association shall not be permitted to sell,
transfer or otherwise dispose of any lands upon which is contained any part of the Surface Water
Management System, or any facilities associated with the operation of such system, without the
prior written consent of the SFWMD and the City.

Section 9. No Compensation to Directors or Officers. The payment of compensation
to the elected Directors or to the Officers of the Association for services performed in the
conduct of their duties is prohibited; provided, however, that nothing herein contained shall
preclude the Association from reimbursing any such elected Director or Officer for reasonable
expenses actually incurred and paid by any such elected Director or Officer in the conduct of the
business and affairs of the Association; and provided, further, that nothing herein contained shall
preclude the employment by the Association and payment of compensation to a manager or
executive director of the Association who shall not be an elected Director or Officer of the
Association.

ARTICLE VII
EASEMENTS

Section 1. Access and Use Easements. Declarant grants to all Owners (and their
guests, lessees, and invitees) as an appurtenance to the ownership of Residential Property held by
such Owner, but subject to this Declaration, the Articles of Incorporation and Bylaws and the
Rules and Regulations promulgated by the Association pursuant to this Declaration, a perpetual
non-exclusive easement for ingress and egress over, across and through, and for use and
enjoyment of, all Common Property; such use and enjoyment to be shared in common with the
other Owners, their guests, invitees as well as the guests, lessees and invitees of the Declarant.
Provided, further, with respect to all Common Property, the Declarant reserves the right, but not
the obligation, to maintain and use all rights of way associated therewith, and to maintain and
place Declarant's signs thereon.

There is further hereby created, declared, granted and reserved for the benefit of each
Owner, as an appurtenance to the ownership of Residential Property held by such Owner, but
subject to this Declaration, the Articles of Incorporation and Bylaws and the Rules and
Regulations promulgated by the Association pursuant to this Declaration, and further benefiting
all private entities and public agencies providing pick up and delivery, utility, fire protection, law
enforcement and other governmental or quasi-governmental services, including, but not limited

£20018891;7} 21



20120150525 Page 28 of 108

to, the United States Postal Service, a non-exclusive easement for pedestrian and vehicular
ingress, egress and passage over and upon the Common Streets and Roads. Such easement for
ingress, egress and passage shall be subject to and limited by such reasonable regulations and
security controls, including but not limited to temporary stoppage and interruption and security
gates for identification purposes, as may from time to time be established and promulgated by
the Association.

It is expressly provided that the Common Streets and Roads are not hereby dedicated to
the public and are specifically declared, created and reserved as private rights-of-way and
easements for the benefit only of the Property and only to and for the benefit of those persons or
entities referenced above. Notwithstanding the foregoing, Declarant reserves unto itself and to
the Association the right to dedicate the Common Streets and Roads to the County or City, as
may be appropriate, and according to terms acceptable to them. If the Declarant elects to
dedicate the Common Streets and Roads to the County or City after same have become Common
Property owned or controlled by the Association, the Association shall join in to any such
dedication, without consideration, as requested by Declarant. The Declarant or Association may
install such guardhouses and/or limited access gates or facilities at the entrance to the Property,
in the sole discretion of Declarant or the Association, and the costs of repair, maintenance and
replacement of such improvements shall be Common Expenses.

Section 2. Utility Easements. The Declarant reserves to itself (and its successors or
assigns) for so long as the Declarant owns any of the Property, and the Association thereafter, the
right to grant easements to any private company, public or private utility or governmental
authority providing utility and other services within the Property and the Common Property
upon, over, under and across the Property. Said easements shall only be given for the purpose of
maintaining, installing, repairing, altering and operating sewer lines, irrigation lines, water lines,
waterworks, sewer works, force mains, lift stations, water mains, sewer mains, water distribution
systems, sewage disposal systems, effluent disposal lines and systems, pipes, wires, fiber optics
lines, power lines, telephone service, gas lines, syphons, valves, gates, pipelines, cable television
service, Internet service, alarm systems and all machinery and apparatus appurtenant thereto, to
all of the foregoing as may be necessary or desirable for the installation and maintenance of
utilities and. providing services to Owners, the Property and Common Property, all pursuant to
and in compliance with, all applicable permits, rules and regulations of any applicable
governmental authorities. All such easements to be of a size, width and location as Declarant (or
the Association, if after Turnover), in its discretion, deems best but selected in a location so as to
not unreasonably interfere with the use of any improvements which are now, or will be, located
upon the Property.

Section 3. Declarant Easements. The Declarant hereby reserves to itself, its
successors and assigns, and to such other persons as Declarant may from time to time designate
in writing, a perpetual easement, privilege and right in and to, over, under, on and across the
Common Property for ingress and egress as required by its officers, directors, employees, agents,
independent contractors, invitees and designees. Declarant reserves the right to impose further
restrictions and to grant or delegate additional easements and rights-of-way on any of the
Property owned by Declarant. The easements granted by Declarant shall not structurally weaken
any improvements or unreasonably interfere with enjoyment of the Property. Declarant reserves
for itself, its successors and assigns, an exclusive easement for the installation and maintenance
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of security and television/Internet cables and wire within the rights-of-way, Common Property,
and easement areas referred to hereinabove.

Section 4. Service Easements. Declarant hereby reserves to itself (and its successors
or assigns) for so long as the Declarant owns any of the Property, and the Association thereafter,
the right to grant to delivery, pickup and fire protection services, police and other authorities of
the law, United States mail carrier, representatives of electrical, telephone, cable
television/Internet and other utilities authorized by the Declarant, its successors or assigns to
service the Property, and to such other persons as the Declarant from time to time may designate,
nonexclusive, perpetual easement rights over and across the Common Property for the purpose of
performing their authorized services and investigations.

Section 3. Emergency, Security and Safety. The Association shall have the right, but
not the obligation, to enter onto any Residential Property for emergency, security, and safety,
which right may be exercised by the Board, Officers, agents, employees, managers, and all
policemen, firemen, ambulance personnel, and similar emergency personnel in the performance
of their respective duties. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Owner. This right of entry shall include the right of the
Association to enter onto any Residential Property to cure any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails or refuses to cure the condition
upon request by the Board.

Section 6. Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, as
between all Residential Property and such portion or portions of the Common Property adjacent
thereto due to the unintentional placement or settling or shifting of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms of these restrictions)
to a distance of not more than three feet (3’), as measured from any point on the common
boundary along a line perpendicular to such boundary at such point; provided, however, in no
event shall an easement for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of an Owner or the Association.

Section 7. Stormwater Easements. There is hereby created, declared and reserved for
the benefit of Declarant, the County or City, as may be appropriate, the Association and all
Owners a non-exclusive easement for stormwater management, collection, retention, detention
and drainage under, over, upon and within all portions of the Property included within the
Surface Water Management System, including, but not limited to, all drainage easements, ponds
and tracts shown on any plat of the Property, together with an easement and license in favor of
the Declarant, the County or City, as may be appropriate, the SFWMD and the Association only
to enter upon such areas, and as necessary other portions of the Property adjacent thereto, for the
purposes of constructing, installing, inspecting, maintaining, repairing and replacing any and all
stormwater drainage systems, improvements and facilities including, but not necessarily limited
to, berms, swales and retaining walls, from time to time located therein or thereon consistent
with the plans for the Surface Water Management System. Additionally, Declarant, for the
benefit of itself, the County or City, as may be appropriate, the SFWMD, the Association and all
Owners, hereby reserves easements over any and all other portions of the Property as may be
reasonably required from time to time in order to provide stormwater drainage to all or any
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portions of the Property; provided, however, that any such additional drainage easements shall
not unreasonably interfere with the use and enjoyment by any Owners of any particular
Residential Property. The foregoing easements are sometimes hereinafter referred to as the
“Stormwater Easements.”

The Declarant may construct berms and drainage swales within portions of the
Stormwater Easements for the purpose of managing and containing the flow of surface water, if
any. Each Owner, including Builders, shall be responsible for the maintenance, operation and
repair of the berms and drainage swales on their respective Residential Property. Likewise, the
Association shall be responsible for the maintenance, operation and repair of the berms and
drainage swales that are not located on Residential Property (e.g., within the Common Property).
Maintenance, operation and repair shall mean the exercise of practices, such as mowing and
erosion repair, which allow the berms and drainage swales to provide drainage, water storage,
conveyance or other stormwater management capabilities as permitted by the SFWMD. Filling,
excavation, construction of fences or otherwise obstructing the surface water flow in the berms
and drainage swales is prohibited. No alteration of the berms and drainage swales shall be
authorized and any damage to any berms and drainage swales, whether caused by natural or
human-induced phenomena, shall be repaired and the berms and drainage swales returned to
their former condition as soon as possible by the party (i.e., Owner or the Association) having
responsibility for the maintenance of the damaged berms and drainage swales.

Section 8. Wall, Entrance Feature and Landscape Easements. There is hereby
created, declared, granted and reserved for the benefit of Declarant and the Association an

easement over and upon all wall, entrance feature and landscape easement areas shown on any
plat of the Property (“Wall and Landscape Easements”) together with an easement and license
to enter upon such Wall and Landscape Easement areas for the purposes of erecting,
constructing, installing, inspecting, maintaining, repairing and replacing any and all entrance
features, screening walls or fences, and the installation and irrigation of any landscaping therein,
which may be required by the City and/or deemed to be necessary or desirable by Declarant or
the Association. The Association shall maintain the wall(s) and any trees and shrubs located on
the back side of the wall(s). Each Owner shall maintain the lawn located on the back side of any
wall(s) adjacent to the Owner's Lot.

Section 9. Planting and Screening Easements. There is hereby created, declared,
granted and reserved for the benefit of Declarant and the Association an easement for planting
and screening purposes (“Planting and Screening Easements™) over and upon all planting and
screening easement areas, entry ways, medians and landscape buffers shown on any plat of the
Property, if any, or hereafter declared by Declarant, together with an easement and license to
enter upon such areas for the purposes of installing, maintaining, inspecting, repairing and
replacing any and all landscaping, including trees, grasses, shrubs, bushes, ground covers and
other plant materials and irrigation systems of any kind, whether the same shall be required by
the City and/or deemed necessary or desirable by Declarant or the Association.

Section 10.  Construction and Marketing Easements. There is hereby created,
declared, granted and reserved for the benefit of Declarant together with the right to grant, assign
and transfer the same to Declarant’s sales agents and sales representatives as well as to Builders
or building contractors approved by Declarant for the construction of residences within the
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Property, an easement for construction activities upon Residential Property and an easement for
marketing activities and signs on Residential Property and for the maintenance on Residential
Property from time to time of model centers in which and from which Declarant and its
authorized sales agents and sales representatives and approved Builders and building contractors
may engage ifi marketing and information activities on a temporary basis during the period of the
development of and construction within the Property (“Construction and Marketing
Easements”), provided, however, that such marketing activity shall be conducted from and
within buildings constructed as single family residential dwellings which are temporarily used
for such activities and which are thereafter to be sold, used and occupied as single family
residential dwellings. The location of such model centers may be changed from time to time by
Declarant, in its sole and absolute discretion.

Section 11.  Association Easements. There is hereby created, declared and granted to
the Association, such perpetual, non-exclusive easements over and upon all or any portion of the
Property, as may be reasonably necessary to permit the Association to carry out and discharge its
duties, obligations and responsibilities under and pursuant to this Declaration and the Articles of
Incorporation, Bylaws and Rules and Regulations of the Association, including, but not limited
to, for purposes of performing its maintenance responsibilities as provided in this Declaration
(“Association Easements™). Such Association Easements shall be in addition to the Stormwater
Easements hereinabove granted to the Association pursuant to Section 7 of this Article VII.

Section 12.  Sidewalk/Pedestrian Trail Easements. There is hereby created, declared
and reserved for the benefit of the Declarant and the Association an easement over, within and
upon all sidewalk, bike path and/or pedestrian trail areas as shown on any Plat of the Property
("Sidewalk/Bike Path Easements"), for the purposes of constructing, installing, maintaining,
repairing and replacing from time to time the sidewalk/bike path/pedestrian trail system for the
Property. The Declarant, the Association and all Owners shall have a non-exclusive easement for
pedestrian ingress, egress and passage over and upon any sidewalks, bike paths or pedestrian
trails from time to time located, constructed, installed and maintained within the Property. The
use of any bike path/pedestrian trail system shall be limited to the boundaries of such system and
no use shall be permitted other than for pedestrian ingress and egress as set forth herein.

Section 13.  Conservation Easements.  Declarant reserves the right to grant
Conservation Easements to qualified grantees over and across Common Property, lakes, open
space, areas dedicated to the use of the general public, or all or any portion of the Surface Water
Management System or any other portion of the Property as required by the SFWMD in
connection with any permits or other approvals associated with the Surface Water Management
System. Upon establishment of any such Conservation Easements, the related Conservation
Areas subjected to such easements shall be subjected to the restrictions set forth in this
Article VII, Section 13. The Conservation Areas, or the Association’s interest therein, shall be
Common Property and the Conservation Areas shall be the perpetual responsibility of the

Association and may in no way be altered from their natural state, except as specifically provided
in the Conservation Easements.

Pursuant to and as and to the extent required by (i) the “SFWMD Permits” (defined in
Article XVII, Section 8), Declarant has recorded or will record in the Public Records of the
County a conservation easement (“Conservation Easement”) in favor of the SFWMD over,
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across and upon certain portions of the Property. The precise metes and bounds legal description
of all portions of the Property subjected to the Conservation Easement is as specifically set forth
in the Conservation Easement (all such portions of the Property that are subjected to the
Conservation Easement shall hereinafter be referred to as “Conservation Areas”). The use and
development of the Conservation Areas shall be restricted by the Conservation Easement and the
Conservation Areas may in no way be altered from their natural state, except as specifically
provided in the Conservation Easement. Pursuant to Declarant’s Easements established in
Article VII, Section 3, Declarant has the perpetual easement, privilege and right to enter upon the
Conservation Areas to carry out and discharge its duties, obligations and responsibilities under
this Declaration, including, but not limited to, to perform all of the activities necessary for
compliance with the SFWMD Permits. The Declarant may retain ownership of the Conservation
Areas until Turnover, at which time Declarant shall transfer the Conservation Areas to the
Association pursuant to the Association Act and development rights over the Conservation Areas
to the City. Pursuant to the foregoing provisions of this Section 13, and upon conveyance of the
Conservation Areas by Declarant to the Association, the Conservation Areas shall be Common
Property for all purposes of this Declaration, except as above set forth in relation to the
development rights, and shall be the perpetual responsibility of the Association.

Section 14.  Future Easements. There is hereby reserved to Declarant and its
successors and assigns, together with the right to grant and transfer the same, the right, power
and privilege to, at any time hereafter, grant to itself, the Association, the City or any other
parties such other further and additional easements as may be reasonably necessary or desirable,
in the sole opinion and within the sole discretion of Declarant, subject to the reasonable approval
of the City, for the future orderly development of the Property in accordance with the objects and
purposes set forth in this Declaration. Any such easement(s) shall be recorded in the Public
Records of the County. It is expressly provided, however, that no such further or additional
easements shall be granted or created over and upon any Residential Property if any such
easement shall unreasonably interfere with an Owner’s plans to use or develop its Residential
Property as a single family residential home site. The easements contemplated by this Section 14
may include. without limitation, such easements as may be required for utility, drainage, roads,
sidewalks or other purposes reasonably related to the orderly development of the Property in
accordance with the objects and purposes specified in this Declaration. Such further or
additional easements may be hereafter created, granted, or reserved .by Declarant without the
necessity for the consent or joinder of any other persons including, but not necessarily limited to,
the Owner of, or the person holding the mortgage on, the particular portion of the Property over
which any such further or additional easement is granted or required.

Section 15.  Extent of Fasements. The rights and easements of enjoyment created in
this Article VII shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with the
Articles of Incorporation and Bylaws, to borrow money from any lender for the purpose of
improving and/or maintaining the Common Property and providing services authorized herein
and, in aid thereof, to mortgage said Property.

B. The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility that may be situated on or in the Common Property.
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C. The Board shall have the power to place (and remove after notice) any
reasonable restrictions upon any Common Streets and Roads including, but not limited to, the
maximum and minimum speeds of vehicles using said Common Streets and Roads, all other
necessary traffic and parking regulations, and the maximum noise levels of vehicles using said
roads; provided, however, that no such restrictions may be inconsistent with the terms or
provisions of any agreement between the Association and the County Sheriff or City police force
pertaining to the enforcement of traffic laws within the Property. Members/Owners and their
family, tenants, guests, visitors and other invitees shall park only in the Member's/Owner's
garages, or in the driveways serving such Member's/Owner's Lots or Units, or in spaces or areas
on Common Property that are designated herein or that the Association may designate from time
to time for such purposes, which parking may or may not be assigned and is subject to any Rules
and Regulations as the Board may adopt. Except for Short-Term Parking (as that term is defined
below), Members/Owners and their family, tenants, guests, visitors and other invitees may not
park on Common Streets and Roads, unless prior approval has been obtained from the
Association. For purposes of this Declaration, the term "Short-Term Parking" shall mean and be
defined as parking, on a non-recurring basis, and for a single period not to exceed five (5) hours
in duration during any forty-eight (48) hour period. In no event is Overnight Parking (as that
term is defined below) permitted on the Common Street and Roads without the ARB's prior
written consent. For purposes of this Declaration, the term "Overnight Parking" shall mean and
be defined as (1) any parking on any of the Common Streets and Roads that started prior to or at
11:00 p.m. and that continues past 1:00 a.m.; and (2) any parking on any of the Common Streets
and Roads that commences between the hours of 11:00 p.m. and 7:00 a.m. Temporary approval
allowing Short-Term Parking and Overnight Parking may be granted by the ARB in connection
with bona fide current on-going construction of improvements on Residential Property. The
Declarant shall not be subject to the restrictions against Short-Term Parking and Overnight
Parking. As long as the provisions of Section 715.07 of the Florida Statutes are complied with,
any commercial, recreational, or other vehicle parked, stored or used in violation of these
restrictions or in violation of any Rules and Regulations adopted and promulgated by the
Association concerning the same may be towed away or otherwise removed from the Property by
or at the request of the Declarant or the Association and at the sole expense of the owner thereof.
In the event of such towing or other removal, neither the Declarant nor the Association or their
respective officers, employees or agents shall be liable or responsible to the owner of any such
vehicle for trespass, conversion, or damage incurred as an incident to or for the cost of such
removal or otherwise; nor shall the Declarant or Association, or their respective officers,
employees or agents be guilty of any criminal act or have any civil liability by reason of such
towing or removal, and neither its towing or removal nor the failure of the owner of the towed or
removed vehicle to receive any notice of the violation of the provisions of this subsection shall
be grounds for relief of any kind. Golf carts are not permitted on the Property unless first
approved in writing by the Board. The fact that such restrictions on the use of such Common
Street and Roads shall be more restrictive than the laws of any state or local government having
jurisdiction over the Property shall not make such restrictions unreasonable.

D. The right of the Association to give, dedicate, mortgage or sell all or any
part of the Common Property (including leasehold interest therein) to any public agency,
authority, or utility or private concern for such purposes and subject to such conditions as may be
determined by the Association provided that no such gift or sale or determination for such
purposes or conditions shall be effective unless the same shall be authorized by two-thirds (2/3)
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of the votes of Members of the Association, and unless written notice of the meeting and of the
proposed agreement and action thereunder is sent at least thirty (30) days prior to such meeting
to every Voting Member. A true copy of such resolution together with a certificate of the results
of the vote taken thereon shall be made and acknowledged by the President or Vice-President
and Secretary or Assistant Secretary of the Association, and such certificate shall be annexed to
any instrument or dedication or transfer affecting the Common Property, prior to the recording
thereof. Such certificate shall be conclusive evidence of authorization by the Members.

ARTICLE VIII
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations of Assessments. Each
Owner of any Residential Property shall, by acceptance of a deed therefor or other form of

conveyance thereof, regardless of whether it shall be so expressed in any such deed or other
conveyance, be deemed to covenant and agree to pay the Association: (1) Annual Assessments
and (2) Special Assessments, all fixed, established and collected from time to time as hereinafter
provided. The Assessments together with such interest thereon and costs of collection provided
herein shall be a charge and continuing lien as provided herein on the real property and
improvements of the Owner against whom each such Assessment is made. Assessments,
together with such interest thereon and cost of collection, shall also be the personal obligation of
the person who was the Owner of such real property at the time when the Assessment first
became due and payable. In the case of co-ownership of Residential Property, all of such
co-owners shall be jointly and severally liable for the entire amount of the Assessment.

The liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Property or by the abandonment of the property against which the Assessment was
made. No diminution or abatement of Assessment or set-off shall be claimed or allowed by
reason of any alleged failure of the Association or Board to take some action or perform some
function required to be taken or performed by the Association or Board under this Declaration,
the Articles of Incorporation or the Bylaws, or for the inconvenience or discomfort arising from
the making of repairs or improvements which are the responsibility of the Association, or from
any action taken to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority.

Section 2. Purpose and Establishment of Annual Assessments. The Annual
Assessments levied by the Association may be used for the acquisition, improvement,

maintenance, enhancement and operation of the Common Property, to pay for Common
Expenses, and to provide services and perform functions which the Association is authorized or
required to perform pursuant to this Declaration, including, but not limited to, the payment of
taxes and insurance, construction, repair or replacement of improvements, payment of the costs
to acquire labor, equipment, materials, management and supervision necessary to carry out its
authorized functions, and for the payment of principal, interest and any other charges connected
with loans made to or assumed by the Association for the purpose of enabling the Association to
perform its authorized or required functions.

Annual Assessments on the Residential Property shall commence upon the closing of the
sale of the first Lot or Unit by Declarant to a bona fide third party purchaser, which such term
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includes Builders (a "Third Party Purchaser"), or upon the occupancy of the first Lot or Unit
by a Third Party Purchaser, whichever is earlier. The Annual Assessment per Lot/Unit for the
Property for the calendar year 2012 shall be Nine Hundred Sixty Four and 00/100 Dollars
($964.00) per Lot or Unit. Prior to Turnover, Declarant shall not, without approval of the voting
interests of the Members other than the Declarant, increase the Annual Assessments per Lot/Unit
in any year by more than ten (10%) above what the Annual Assessments per Lot/Unit were in the
prior year; provided, however, that any increase in the Annual Assessments in any year pursuant
to the terms hereof must be accompanied by an equal percentage increase in Declarant's Deficit
Funding Obligation pursuant to Article VIII, Section 6 hereof. At the closing of the sale of each
Lot or Unit in the Property to a Third Party Purchaser, the purchaser shall pay to the Association
the entire Annual Assessment for the calendar year of closing, prorated on a per diem basis from
the date of closing on the sale of, or the date of occupancy of the Lot or the Unit, whichever is
earlier, through the end of that calendar year.

Section 3. Capital Budget and Reserve Fund Contribution. The Board shall annually
prepare a capital budget to take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost to be incurred by the
Association, and shall establish a reserve fund for such anticipated expenditures. The Board
shall set the required reserve fund, if any, in an amount sufficient to permit meeting the projected
capital needs of the Association, as shown on the capital budget, with respect both to amount and
timing of Annual Assessments over the period of the budget. The reserve fund required, if any,
shall be fixed by the Board and included within and distributed with the budget and the
applicable notice of Annual Assessment. Any reserve fund established by the Board shall be
held in an interest-bearing account or investments.

Section 4. Timing of and Budgeting for Annual Assessments and Allocation of
Assessments. It shall be the duty of the Board, at least once each fiscal year, and in accordance

with the Association Act, to prepare a budget covering the estimated Common Expenses of the
Association during the coming year. The budget shall include a capital contribution establishing
a reserve fund in accordance with a capital budget separately prepared in accordance with
Section 3 hereof.

The Annual Assessments to be levied for the coming year against each Residential
Property subject to Assessment, shall be computed by dividing the budgeted Common Expenses
by the sum of all Lots and Units, as the case may be. The resulting figure shall be the
“Assessment per Lot/Unit.” Except as set forth in Section 6 below with respect to Declarant,
Class A Members, Class B Members and Class C Members shall pay the Assessment per
Lot/Unit for each Lot/Unit owned by such Member.

The Board shall cause a copy of the budget and notice of the amount of the Annual
Assessment to be levied against each parcel of Residential Property for the following year to be
delivered to each Owner at least thirty (30) days prior to the beginning of the next fiscal year.

Unless a longer notice period is required under the Association Act, the Association shall
mail to each Member, at least fourteen (14) days prior to date of the Budget Approval Meeting,
written notice of the date, time, and location of the Board meeting at which the Board will
consider approval of the budget (the "Budget Approval Meeting"), which notice shall also
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include a copy of the proposed budget and notice of the amount of the Annual Assessment to be
levied against each parcel of Residential Property for the following year. The budget shall
become effective upon the Board's approval of the budget at the Budget Approval Meeting.
Unless otherwise expressly required by the Association Act, the budget shall not be subject to the
Members approval and there shall be no obligation to call a meeting of the Members to discuss
or consider the budget.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the Board fails for any reason so to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year.

At the discretion of the Board, the Annual Assessments for any year may be paid by
Owners in bi-annual installments due and payable by the first (1st) day of January and July of
each year. Absent any such determination by the Board permitting payment in bi-annual
installments, the Annual Assessment for any year shall be due and payable by January 1 of such
year. Any Annual Assessment not paid by January 15, if payable in one lump sum, or the
fifteenth (15th) day of January or July if paid bi-annually, shall be considered delinquent.

In the event that the Board shall determine during any calendar year that the Annual
Assessment established for such calendar year is or will become inadequate or insufficient to
meet all Common Expenses for such calendar year, for whatever reason, the Association shall be
entitled to immediately determine the approximate amount of such deficiency or inadequacy,
issue a supplemental estimate of Common Expenses to all Owners and, within thirty (30) days
thereafter, establish, make, levy, impose, enforce and collect a supplemental or revised Annual
Assessment for such calendar year.

Section 5. Special Assessments. The Association may levy, from time to time, a
Special Assessment for the purpose of defraying, in whole or in part, the cost of any construction
or reconstruction, or the unexpected repair or replacement of any capital improvement to or upon
the Common Property or the cost of the initial purchase or any subsequent unexpected repair or
replacement of any equipment or personal property purchased, repaired or replaced by the
Association in furtherance of the discharge of its duties and obligations pursuant to this
Declaration. The obligation to pay Special Assessments shall be computed on the same basis as
for Annual Assessments. Special Assessments shall be payable in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the fiscal year
in which the Special Assessment is approved, if the Board so determines.

The Association may also levy a Special Assessment or Individual Assessment (which
shall mean and refer to a specific assessment charged against a particular Member or its
Residential Property) against any Owner to reimburse the Association for costs incurred pursuant
to Article VI, Section 5 in bringing an Owner or its Residential Property into compliance with
the provisions of this Declaration, the Articles of Incorporation, the Bylaws, or the Rules and
Regulations, which Special Assessment or Individual Assessment may be levied upon the vote of
the Board after notice to the Owner and an opportunity for a hearing.
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Section 6. Assessment _of Declarant . Notwithstanding any provision of this
Declaration, the Articles of Incorporation or Bylaws to the contrary, Declarant, to the fullest
extent permitted by the Association Act, may, at its sole option, prior to Turnover, be excused
from payment of Assessments and Declarant's share of Common Expenses related to its
Residential Property; provided, however that during such time that Declarant is excused from
paying such Assessments and Common Expenses related to Declarant's Residential Property,
Declarant pays any Common Expenses incurred by the Association that exceed the Assessments
receivable from other Members of the Association and other income of the Association (the
"Deficit Funding Obligation"). To the maximum extent permitted by law, Declarant's deficit
funding obligation may be satisfied in the form of a cash subsidy or by "in kind" contributions of
services or materials, or a combination of these. The Association is specifically authorized to
enter into subsidy contracts or contracts for "in kind" contribution of services or materials or a
combination of services and materials with Declarant or other entities for the payment of some
portion of the Common Expenses. For purposes of this subsidy arrangement, unless otherwise
required by the Association Act, Declarant need not subsidize or pay any Assessment amounts
levied for replacement reserves or capital expenditures. At Turnover, the Assessments against
any Residential Property owned by Declarant shall be assessed against Declarant as a Class A
Member or Class B Member, as appropriate, consistent with Declarant's ownership of such
Residential Property. If Declarant elects to deficit fund pursuant to this Section 6, then for
purpose of complying with Section 720.308(3) of the Florida Statues, the amount of the annual
assessments set forth in Section 2 of this Article VIII shall be the maximum obligation of the
Members other than the Declarant. If Declarant elects to deficit fund pursuant to this Section 6,
then for purpose of complying with Section 720.308(2) of the Florida Statutes, the amount above
the Annual Assessments set forth in Section 2 of this Article VIII that is necessary to keep the
Association operational shall be the amount of Declarant's guarantee of Common Expenses. It is
the express intent of the Declarant that this Section 6 be an establishment of a guarantee pursuant
to Section 720.308(2) of the Florida Statutes. Unless Declarant otherwise notifies the Board in
writing at least thirty (30) days before the beginning of the next fiscal year, Declarant shall
continue paying on the same basis as during the previous fiscal year. Declarant, at its option,
may elect by written notice delivered to the Association at any time to abandon the subsidy
approach and commence payment of the Assessments thereafter falling due for the Residential
Property then owned by Declarant, prorated as of the date of such notice. Declarant shall never
be obligated to pay any Special Assessments or Individual Assessments.

Section 7. Duties of the Board. The Board shall prepare a roster of Owners and
Assessments applicable thereto which shall be kept in the office of the Association and shall be
open to inspection by any Owner.

Section 8. Working Capital. For Residential Property sold after the date this
Declaration is recorded in the Public Records of the County, upon acquisition of record title to
such Residential Property by the first purchaser thereof other than the Declarant, and in addition
to any Assessment that may be due with respect to the Residential Property for such year, a
contribution shall be made by or on behalf of such first purchaser to the working capital of the
Association in an amount equal to the greater of: (i) Five Hundred and No/100 Dollars
($500.00), or (ii) two-twelfths (2/12) of the amount of the Annual Assessment per Lot/Unit for
the calendar year in which such acquisition occurs, which contribution is not refundable, shall be
in addition to, and not in lieu of, the Annual Assessment levied on the Residential Property and
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shall not be considered an advance payment of any portion of the Annual Assessment. This
amount shall be paid to the Association and shall be used for operating expenses and other
expenses incurred by the Association pursuant to the terms of this Declaration and the Bylaws.

Section 9. Effect of Non-Payment of Assessment; Personal Obligation of the Owner:
Lien; Remedies of Association. If any Assessment is not paid on the date due, then such

Assessment shall become delinquent and the entire Assessment, including future annual
installments of such Assessment, shall, together with interest thereon and cost of collection
thereof as hereinafter provided, become due and payable and be a continuing lien on the
Residential Property that is the subject of such Assessment which shall bind such property in the
hands of the then Owner, the Owner’s heirs, devisees, personal representatives, successors and
assigns. The obligation of the Owner to pay such Assessment, however, shall remain a personal
obligation, notwithstanding any disposition by such Owner of the Residential Property that is the
subject of such Assessment. The Association may record a notice of lien for delinquent
Assessments in the Public Records and foreclose the lien in the same manner as a mortgage.
Upon recording, the lien shall secure not only the amount of delinquency stated therein, but also
all unpaid Assessments thereafter until satisfied of record.

If the Assessment is not paid when due, the Assessment shall bear interest from the date
of delinquency at the highest rate allowed by Florida law, and the Association may bring an
action at law against the Owner personally obligated to pay the same or foreclose the lien against
the Residential Property, and there shall be added to the amount of such Assessment the costs
incurred by the Association in connection with such action, and in the event a judgment is
obtained, such judgment shall include interest on the Assessment as above provided and a
reasonable attorney’s fee to be fixed by the court together with the costs of the action.

The Association, acting on behalf of the Owners, shall have the power to bid for the
Residential Property at foreclosure sale and to acquire and hold, lease, mortgage, and convey the
same. During the period in which Residential Property is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be
assessed or levied on it; and (c) each other Residential Property shall be charged, in addition to
its equal assessment, its pro rata share of the Assessment that would have been charged such
Residential Property had it not been acquired by the Association as a result of foreclosure. Suit
to recover a money judgment against an Owner for unpaid Common Expenses and attorney’s
fees and costs shall be maintainable without foreclosing or waiving the lien securing the same.

If any Residential Property is occupied by a Tenant and the Owner of the Residential
Property is delinquent in paying any Monetary Obligations, the Association may demand in
writing that the Tenant pay to the Association the subsequent rental payments related to the
Residential Property ("Tenant Demand"). Any Tenant Demand is continuing in nature, and
upon such Tenant Demand, the Tenant of the subject Residential Property (the "Notified
Tenant") must continue to pay the subsequent rental payments until all the Monetary
Obligations of the Residential Property Owner related to the Residential Property have been paid
in full to the Association and the Association releases the Tenant or until the Tenant discontinues
tenancy in the Residential Property. A Notified Tenant is immune from any claim by the
Residential Property Owner related to the rent timely paid to the Association after the
Association has made a Tenant Demand.
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If the Notified Tenant paid rent to the Owner of the Residential Property for a given
rental period before receiving the Tenant Demand and provides written evidence to the
Association of having paid the rent within fourteen (14) days after receiving the Tenant Demand,
such Notified Tenant shall begin making rental payments to the Association for the following
rental period and shall continue making rental payments to the Association to be credited against
the Monetary Obligations of the Residential Property's Owner until the Association releases the
Tenant or the Tenant discontinues tenancy in the Unit. The Association shall, upon request,
provide the Tenant with written receipts for payments made. The Association shall mail written
notice to the Residential Property's Owner of the Association's demand that the Tenant pay
Monetary Obligations to the Association.

The liability of the Notified Tenant may not exceed the amount due from the Notified
Tenant to the Residential Property's Owner. The Notified Tenant shall be given a credit against
rents due to the Residential Property's Owner in the amount of Assessments paid to the
Association.

After serving a Tenant Demand, if the Notified Tenant fails to pay any Monetary
Obligation, the Association may issue notices under Section 83.56 of the Florida Statutes, and
may sue for eviction under Sections 83.59-83.625 of the Florida Statutes, as if the Association
were a landlord under Part II of Chapter 83 of the Florida Statues. However, the Association is
not otherwise considered a landlord under Chapter 83 of the Florida Statues and specifically has
no duties under Section 83.51 of the Florida Statues.

A Tenant does not, by virtue of payment of Monetary Obligations, have any of the rights
of the Owner of the Residential Property to vote in any election or to examine the books and
records of the Association.

In the Board's discretion, the Association may suspend the voting rights of any
Residential Property or Member for the nonpayment of any Monetary Obligation (including, but
not limited to, Assessments) due to the Association that is more than ninety (90) days delinquent.
A voting interest or consent right allocated to any Residential Property or Member which has
been suspended by the Association may not be counted towards the total number of voting
interests for any purpose, including, but not limited to, the number of voting interests necessary
to constitute a quorum, the number of voting interests required to conduct an election, or the
number of voting interests required to approve an action under the Association Act or pursuant to
this Declaration, the Articles of Incorporation, and the Bylaws. Any suspension pursuant to this
paragraph ends upon full payment of all Monetary Obligations currently due or overdue to the
Association. Any suspensions to be imposed pursuant to this paragraph must be approved at a
properly noticed Board meeting. If the Association imposes a suspension pursuant to this
paragraph, the Association must provide written notice of such suspension by mail or hand
delivery to the Member and, if applicable, to any affected tenants, guests or other invitees of the
Member's Residential Property.

Section 10.  Subordination of the Lien to the Mortgages: Mortgagees’ Rights. All liens
for Assessments ("Assessment Lien") shall be prior to all other liens created except: (i) ad

valorem real estate taxes and assessments levied by any governmental authority; (ii) any first-
lien or first priority position permanent or construction Mortgage, expressly subject to the
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Association's right to collect Assessments from the holder of the Mortgage pursuant to Section
720.3085(2)(c) of the Association Act; and (iii) other liens which by law are superior to an
Assessment Lien. To the fullest extent permitted by law, any Assessment Lien shall be prior to
and superior in dignity to the Member's homestead status. A subsequent Member is jointly and
severally liable with the previous Member for all unpaid Assessments that came due up to the
time of transfer of title of the subject Residential Property; provided, however the liability of any
Mortgagee, or its successor or assignee as a subsequent holder of a first-lien or first priority
position permanent or construction Mortgage who acquires title to any Residential Property by
foreclosure or deed in lieu of foreclosure, for the unpaid Assessments that became due before the
Mortgagee's acquisition of title to the Residential Property, is limited to the lesser of the amounts
stated in Section 720.3085(2)(c) of the Association Act. Notwithstanding anything to the
contrary set forth herein, if any unpaid Assessments remain following transfer of title to the
subject Residential Property to the Mortgagee, as provided above, such unpaid Assessments shall
be a Common Expense collectible from Owners of all Residential Property subject to
Assessment pursuant to this Declaration, including the acquiring Mortgagee, on a pro-rata basis.
Notwithstanding anything to the contrary set forth herein, any such transfer of any Residential
Property to a Mortgagee under this Section 10 or otherwise shall not relieve the transferor of
such Residential Property from personal responsibility for any prior Assessments nor the
Residential Property from the lien for Assessments thereafter falling due.

Section 11.  Certificates of Status. The Association shall, upon demand at any time,
furnish to or on behalf of any Owner a certificate in writing signed by an Officer or management
agent of the Association setting forth whether all Assessments levied hereunder have been paid
as to any particular Residential Property, whether, to the best knowledge of such Officer or
agent, any Residential Property or Owner thereof is in compliance with the terms and provisions
of this Declaration, including, but not limited to, compliance with any Architectural Guidelines
and restrictive covenants set forth in Articles IX and X, and as to any other matters pertaining to
any Residential Property, any Owner or Member as may reasonably be requested. Such
certificate shall be conclusive evidence of payment to the Association of any Assessment therein
stated to have been paid. The Association may require the advance payment of a processing fee,
not to exceed One Hundred and No/100 Dollars ($100.00), for the issuance of such certificate.

Section 12.  Exempt Property. All Common Property, and any portions of the Property
fee simple title to which is dedicated to and accepted by any governmental authority, shall be
excepted and exempt from the Assessments, charges and liens created in this Article VIII.

ARTICLE IX
ARCHITECTURAL CONTROL

Section 1. Reservation of Architectural and Landscape Control. In order to ensure
that the development of the Property will proceed pursuant to a uniform plan of development and
construction and in accordance with consistent architectural, ecological, environmental and
aesthetic standards, including any architectural or design guidelines or standards contained in
any governmental permit, approval, ordinance, rule or regulation, or the like, applicable to the
Property, Declarant shall have and hereby reserves exclusively unto itself for the duration
hereinafter specified, the right, privilege, and authority to review, approve and control the design,
placement, construction, erection and installation of any and all buildings, structures and other
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improvements of any kind, nature or description, including landscaping, upon all Lots and
Common Property, including further, without limitation, approval of the identity of any and all
persons or entities performing construction, reconstruction or repair work to such buildings,
structures and other improvements. Declarant’s approval of any of the foregoing items may be
granted or withheld in the sole discretion of Declarant or its designee. In reviewing and acting
upon any request for approval, Declarant or its designee shall be acting solely in the interest of
the Declarant and shall owe no duty to any other person, including any Member or Owner. Such
right and control of Declarant shall be exercised in the manner and pursuant to the same
procedures as is hereinafter provided in this Article IX for the ARB. Declarant may elect to
delegate the aforesaid right, privilege and authority to the Association, acting through the ARB.
Declarant may rescind or revoke the delegation of this right, privilege and authority at any time,
and for any reason or no reason, whereupon Declarant shall once again have the exclusive
possession of such rights, power, duties and authority. The aforesaid right, privilege and
authority shall remain with Declarant until such time as the Declarant has divested itself of title
to all real property located within the Property. There shall be no prior surrender of the aforesaid
right, privilege and authority except as provided in this Section 1.

Section 2. Architectural Review Board. The Association shall at all times maintain
an ARB, as a standing committee consisting of not less than three (3) persons to perform the
ARB functions described in this Declaration for the Property. Until such time as Declarant owns
less than three (3) Lots, Declarant shall have the right to appoint all members of the ARB. Upon
expiration of the foregoing described right of the Declarant, or upon Declarant's earlier written
relinquishment of the foregoing described right, the ARB members shall be appointed by, and
serve at the pleasure of, the Board. :

The purpose of the ARB shall be to exercise the right, privilege and authority to review,
approve and control the design, placement, construction, erection and installation of buildings,
structures and other improvements upon the Lots and Common Property on behalf of, or as
delegated to the Association and ARB by, Declarant as described in Section 1 above including,
but not limited to, review and approval of plot plans and construction plans and specifications for
all Lots within the Property in order to ensure that the Property is developed consistent with the
terms and provisions of this Declaration and any Architectural Guidelines promulgated by the
Declarant or the ARB. Subject to the Declarant’s, or Board’s if delegated to the Association,
discretionary review and approval of same, the ARB shall have the authority to promulgate
Rules and Regulations (including, but not limited to, Architectural Guidelines) with respect to
any aspect of the actions contemplated in this Declaration to be taken by the ARB. The ARB
also has the right to elect, in its reasonable discretion, to waive, vary or modify standards or
procedures (whether such standards and procedures are set forth in this Declaration, the
Architectural Guidelines, or in the Rules and Regulations adopted by the ARB pursuant to this
Declaration) for the review and approval of plot plans or construction plans and specifications,
such waiver or modification to be in writing and signed by a majority of the members of the
ARB. Refusal to approve plans, specifications and plot plans, or any of them, may be based on
any ground, including purely on aesthetic grounds, which in the sole and absolute discretion of
the ARB are deemed sufficient. Any change in the exterior appearance of any building, wall,
fencing or other structure or improvements, and any substantial change in the appearance of the
landscaping, shall be deemed an alteration requiring approval.
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A meeting of the ARB occurs whenever a quorum of the ARB gathers to conduct
association business. All meetings of the ARB must be open to all Members except for meetings
between the ARB and its attorney with respect to proposed or pending litigation where the
contents of the discussion would otherwise be governed by the attorney-client privilege.
Members of the ARB may not vote by proxy or by secret ballot. If and to the extent required by
the laws of the State of Florida, the Bylaws governing meetings of the Board shall likewise apply
to meetings of the ARB, otherwise no particular formality is required for any of the ARB’s
proceedings, including any hearing, nor is any record required. A majority of the ARB may take
any action the ARB is empowered to take, may designate a representative to act for the ARB and
may employ personnel and consultants to act for it. In the event of death, disability or
resignation of any member of the ARB, a successor shall be appointed by the party that has a
right to appoint the ARB.

The ARB shall make a determination on each request or application within forty-five (45)
days after receipt of a completed request/application and all information required by the ARB as
part of the request/application process. @~ The ARB may permit or require that a
request/application be submitted or considered in stages, in which case, a final decision shall not
be required until after the final, required submission stage. The ARB may (i) approve the
request/application, with or without conditions; (ii) approve a portion of the request/application
and disapprove other portions of the request/application; or (iii) disapprove the
request/application; provided, however, that if the ARB disapproves the request/application, it
shall state in writing the reason for such denial.

Section 3. Lots. No building, wall, fence, or other structure or improvement of any
nature (including, but not limited to, landscaping, exterior materials, paint or finish, hurricane
protection, basketball hoops, children’s play structures, birdhouses, other pet houses, swales,
asphalting or other improvements or changes of any kind) shall be commenced, erected, placed,
repaired, modified or altered on any Lot without approval of the ARB. In order to seek ARB
approval, the person intending to make the improvements must submit to the ARB (i) a plot plan
for the Lot showing the location on the Lot of all improvements, existing or proposed, and (ii)
the construction plans and specifications showing such things as building elevations (for all
exterior walls), materials (including size and quantity information) and colors.

Unless otherwise approved by the ARB in writing, construction of improvements must be
commenced not later than twelve (12) months from the date that the ARB issues its written
approval of the final plans therefor. If construction has not commenced within such time period,
the previously approved plans must once again be submitted and approved by the ARB in
accordance with this Article X and any prior approval of same by the ARB shall no longer be
binding on the Association. Upon commencement of such construction, such construction must
be prosecuted diligently, continuously, and without interruption or delay to completion within a
reasonable period of time, but in no event longer than eighteen (18) months from the date of
commencement of such construction. The ARB, however, shall have the power and authority to
extend the period permitted for completion of construction; provided, however, that the Owner
and any contractor or builder involved makes written application for such extension stating the
reasons for the requested extension of time and provided further that the ARB, in its reasonable
discretion, determines that the request is reasonable and that the extension is appropriate and
warranted under the conditions then existing.
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Section 4. ARB Fees: Assistance. The ARB shall be entitled to charge a review and
processing fee for each submittal received by it, whether same is received with respect to an
individual Lot. The ARB may employ architects, engineers or other professionals, as deemed
necessary, to perform the reviews contemplated in this Article IX and shall be entitled to include
in its fees the reasonable costs incurred to retain such architects, engineers or other professionals.

Section 5. Architectural Guidelines. The ARB shall have the authority to, from time
to time, adopt and amend architectural guidelines which contain general and specific criteria,
guidelines, and other provisions applicable to, and which must be satisfied in connection with,
development of the Property and the ARB’s approval thereof, including, but not limited to, any
Lots (“Architectural Guidelines™); which Architectural Guidelines may not conflict with any
provisions of this Declaration. The ARB shall make the Architectural Guidelines available to
Owners who seek to engage in development or construction within the Property. The ARB shall
have the sole and absolute authority to amend the Architectural Guidelines, which amendments
shall be prospective only and shall not apply to, require modifications to or removal of|
structures previously approved by the ARB, provided that construction or modification of such
structure has commenced. There shall be no limitation on the scope of amendments to the
Architectural Guidelines, and such amendments may remove requirements previously imposed
or otherwise make the Architectural Guidelines less restrictive. The Architectural Guidelines are
intended to provide guidance to Owners regarding matters of particular concern to the ARB in
considering applications hereunder. The Architectural Guidelines are not the exclusive basis for
decisions of the ARB and compliance with the Architectural Guidelines does not guarantee
approval of any application. In addition to the Architectural Guidelines, any improvements
constructed upon the Property, including, but not limited to, any Lot, must comply with all of the
covenants and restrictions contained in this Declaration (however, such compliance does not
automatically entitle an applicant to ARB approval of its planned improvement).

Section 6. Inspection and Noncompliance. The ARB shall have the right to enter
upon and inspect any Lot at any time prior to, during or after the construction or alteration of
improvements on such portion to ensure compliance with its approvals and requirements. If,
during the inspection, the ARB finds that the work was not performed, or the improvements were
not constructed, in substantial compliance with plans approved by the ARB; or if during
subsequent inspection the ARB notes that previously inspected improvements are not being
maintained in compliance with the ARB’s approvals and requirements or with the aesthetic
standards or other standards imposed by the ARB, then the ARB shall notify the Owner in
writing of such noncompliance. Such written notice shall specify the particular areas of
noncompliance and shall demand that the Owner immediately bring such improvements into
compliance.

Section 7. Enforcement. If an Owner shall have failed to remedy a non-compliance
within thirty (30) days from the date of the notice described in the previous section, the ARB
shall notify the Board in writing of such failure. The Board shall demand that the Owner remedy
or remove the non-complying improvements within a period of not more than fifteen (15) days
from the date of such demand. If the Owner does not comply within that period, the Board, in its
sole discretion, may either remove the non-complying improvement or remedy the
non-complying improvement, and the Owner shall reimburse the Association for all expenses
incurred in connection therewith, including, but not limited to, reasonable attorneys’ fees and
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other costs of litigation connected therewith, which fees and costs shall include those caused by
reason of any appellate proceeding, re-hearing, appeal or otherwise. If such expenses are not
promptly reimbursed, the Board shall levy a special assessment against the Lot upon which the
non-complying improvement is located. In addition to the above, the Association may exercise
any other remedy available to it under this Declaration.

Section 8. No Liability for Actions. Neither the ARB, the Declarant, the
Association, the Board, nor any of their members, officers, directors or duly authorized
representatives, shall be liable to any person or entity for any loss, damage, injury or
inconvenience arising out of or in any way connected with the performance or nonperformance
of the ARB’s duties under this Declaration.

Section 9. No Waiver. If, for any reason, the ARB fails to notify an Owner of any
noncompliance, such failure shall not relieve the Owner from the requirements to comply with
all provisions of this Declaration.

Section 10. Exemption of Declarant. Declarant, and any party to which the
Declarant's rights hereunder have been assigned, shall be exempt from the provisions of this
Article IX and shall not be obligated to obtain ARB approval for any construction or change in
construction or alterations to improvements that Declarant may elect to make at any time.

ARTICLE X
RESTRICTIVE COVENANTS

Section 1. Applicability. This Article X contains restrictive covenants applicable to
the use of all or certain portions of the Property, as more particularly set forth herein (“Use
Restrictions™). All Owners are hereby given notice that use of the Residential Property and the
Common Property is bound, restricted and limited by the Use Restrictions, as they may be
amended, expanded and otherwise modified consistent with the provisions of this Article X.
Each Owner, by acceptance of a deed for any portion of the Property, hereby acknowledges and
agrees that the use and enjoyment and marketability of the Residential Property can be affected
by the Use Restrictions and that the Use Restrictions may change from time to time, and all
purchasers of any portion of the Property are hereby placed on notice that the Use Restrictions as
initially set forth in this Article X may have been amended, expanded or otherwise modified.
Copies of the current Use Restrictions may be obtained from the Association. The Use
Restrictions shall not be applicable to those portions of the Property owned by Declarant, but
shall be applicable to such portions of the Property immediately upon conveyance thereof by
Declarant. The Use Restrictions do not, however, constitute all restrictions, restraints, criteria,
conditions or constraints associated with development of the Property and the Property is also
subject to all restrictions, restraints, criteria, conditions and constraints as are set forth in any and
all permits or approvals applicable to development of the Property, including, but not limited to,

all such restrictions, restraints, criteria, conditions and constraints set forth in any Plat or
PSP/DP.

Section 2. Land Use and Building Type. No Lot, nor building on a Lot, shall be used
for any purpose other than residential purposes and no Lot shall have more than one (1)
residential structure. Temporary uses by Declarant and its affiliates or assigns for model homes,
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sales displays, parking lots, sales offices, and other offices, or any one or combination of such
uses, shall be permitted until permanent cessation of such uses takes place. No changes may be
made in buildings erected by Declarant or its affiliates (except if such changes are made by
Declarant) without the consent of the ARB as provided herein.

Section 3. Mining or Drilling. There shall be no mining, quarrying or drilling for
minerals, oil, gas or otherwise undertaken within any portion of the Property. Excepted from the
foregoing shall be activities of Declarant, or any assignee of Declarant, in dredging water areas,
creating land areas from water areas or creating, excavating or maintaining drainage or other
facilities or easements, and the activities of Declarant or any Owner in connection with the
installation of wells, pumps or sprinkler systems, as approved by the Association, shall be in
compliance with applicable governmental requirements.

Section 4. Subdivision or Partition. No portion of the Property shall be subdivided
except with the prior written consent of Declarant.

Section 3. Use of Utility Fasement Areas. Utilities easements are reserved as shown
on the recorded plats covering the Property, as provided in this Declaration or as established by
stand alone easement documents. No structure, planting or other material may be placed or
permitted in these easements that will interfere with or prevent the maintenance of utilities. The
area of each Lot included within these easement areas shall be maintained continuously by the
Owner of the Lot, except as may be provided herein to the contrary and except for installations
for which a public authority, agency or utility company is responsible. All utilities and lines
within the subdivision, whether in street rights-of-way or in utility easements, shall be installed
and maintained underground.

Section 6. Restriction Against Short Term Rentals. There shall be no “short term”
rentals of any dwellings, or portions thereof, on any Lot. For purposes of this Declaration, a
“short term” rental shall be defined as any rental for a period of less than six (6) full calendar
months.

Section 7. Intentionally Blank.

Section 8. Garages. A private enclosed garage for not less than two (2) cars, with at
least one single overhead door, must be constructed and maintained at all times in conjunction
with any residence constructed on each Lot. No garage may be constructed on a Lot unless the
ARB has first approved the plans nor prior to the construction of a residence on the Lot. All
garages must have garage doors that are operated by electric garage door openers that are, at all
times, kept in good, safe, and operable condition, and all garage doors must remain closed at all
times, save and except only for the temporary opening of the same in connection with the ingress
and egress of vehicles and the loading or placement and unloading or removal of other items
customarily kept or stored in a garage.

Section 9. Driveways and Sidewalks. All driveways that load to a street (i.e.,
driveways that do not load only to an alley) must be constructed of driveway pavers. Driveways
that load only to an alley may be constructed of concrete in lieu of pavers. All driveways shall
be continuously maintained from the garage front to the street/alley abutting the Lot. When
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curbs are required to be broken for driveway entrances, the curb shall be repaired in a neat and
orderly fashion and in such a way as to be acceptable to the ARB.

Section 10.  Additional Structures. No outbuilding, garage, shed, tent, trailer or
temporary building of any kind shall be erected or constructed without the prior authorization of
the ARB, which only shall be approved provided that the proposed structure is in harmony with
the architecture of the main residence and does not detract from the appearance of the
subdivision or negatively impact property values in the subdivision.

Section 11.  Walls, Fences. Hedges and Hurricane Panels. No fence, wall or other
similar structure shall be erected on any Lot unless the materials and color are accordance with
such standards as may be adopted by the ARB and the location and dimensions thereof are
approved by the ARB. All fences shall be constructed of powder coated aluminum or PVC
fencing of a style from time to time approved by the ARB. The ARB shall have the right to
adopt such standards as it deems advisable in regard to the location and height of and colors and
materials for any fences installed within the Residential Properties. In no event shall any wall or
fence exceed six (6) feet in height. Should a privacy fence be approved by the ARB for
installation, it is agreed and understood that such fence will be six (6) foot fencing with self-
closing gate. No chain link, wood or barb-wire fences shall be installed on any Lot under any
circumstances. No Owner shall make or permit any opening to be made in any Declarant or
Association erected wall, except as such opening is installed by Declarant or the Association.
No building wall or masonry wall or fence, or any associated landscaping or buffer
improvements, shall be demolished or removed without the prior written consent of the
Declarant and the Architectural Review Board. Declarant shall have the right, but not the
obligation to assign all or any portion of its rights and privileges under this Section 11 to the
Association.

Any dispute as to height, length, type, design, composition or material shall be resolved
by the ARB, whose decision shall be final. Hurricane or storm shutters may be used on a
temporary basis, but shall not be stored on the exterior of any improvement unless approved by
the ARB.

Section 12.  Landscaping. A landscaping plan for each Lot or building must be
submitted to and approved by the ARB. Unless the ARB finds that extenuating circumstances
exist, the ARB shall not approve any landscaping plan that does not include elements such as
sod, trees, shrubs, ground cover and full irrigation systems in front yards, side yards and between
the sidewalks and roadway curbs. Sod must be Floratam St. Augustine grass or its equivalent,
and will be required on all yards. Prior to completion of construction of a residence upon any
Lot, the Owner thereof shall plant required shade trees. In the event that any such tree(s) shall
die, the Owner of the Lot shall replace the tree(s) within thirty (30) days.

A Xeriscape or Florida-friendly landscape landscaping plan designed and constructed in
accordance with the definition of such terms in Section 737.185, Florida Statutes, as may be
amended from time to time, shall be permitted. Any Xeriscape or Florida-friendly landscape
landscaping plan shall be subject to review and approval by the ARB, consistent with the terms
of this Declaration and the rules and regulations of the ARB, including, but not necessarily
limited to, any rules or regulations of the ARB or Use Restrictions enacted by the Association
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governing the implementation of Xeriscape or Florida-friendly landscape landscaping plans
within the Property.

Section 13.  Maintenance. Except as and to the extent that maintenance obligations are
specifically assigned to and performed by the Association, each Owner shall maintain its
Residential Property, including all landscaping and improvements, in a manner consistent with
this Declaration, the rules and regulations of the Association and the Community-Wide Standard,
including, but not limited to, maintaining and irrigating lawns and landscaping lying between the
boundary of such Owner’s Residential Property and any public right-of-way or any community
wall or fence; provided, however, that no Owner shall remove any trees, shrubs or other
vegetation from these areas outside such Owner’s Residential Property without the prior written
approval of the Association.

Section 14.  Mailboxes. No mailbox or paper box or other receptacle of any kind for
use in the delivery of mail or newspapers or magazines or similar material shall be erected on
any Lot unless and until the size, location, design, color and type of material for said boxes or
receptacles shall have been approved by the ARB. If and when the United States mail service or
the newspaper or newspapers involved shall indicate a willingness to make delivery to the
individual dwellings, the type and placement of such receptacles shall be determined by the
ARB.

Section 15.  Utility Connections. All connections for utilities including, but not limited
to, potable water, reclaimed water, sewerage, electricity, gas, telephone and television shall be
run underground from the proper connecting points to the improvement in such a manner to be
acceptable to the governing utility authority.

Section 16.  Approved Builders. All construction, reconstruction and repair work shall
be performed by a licensed residential building contractor approved by the Declarant or the
ARB. If a Lot has been sold to an approved contractor, any subsequent purchaser shall be
required to comply with this paragraph.

Section 17.  Pets, Livestock and Poultry. No livestock, poultry or animals of any kind,
nature or description shall be kept, bred or raised upon any Lot; provided, however, that
household, domesticated pets as allowed by the City code may be kept on each Lot so long as
they are not kept, raised, or maintained thereon for any business or commercial purposes,
provided that they do not become a nuisance or annoyance and provided that no more than three
(3) domesticated pets may be kept on any Lot at any one time. The keeping of pets shall be
governed by rules and regulations of the ARB. Dog houses/fenced runs shall be submitted for
approval to the ARB.

Section 18.  Commercial Trucks. Trailers, Campers and Boats. No commercial
vehicle, recreational vehicle (including, but not limited to, personal water craft, all terrain
vehicles, two-wheeled dirt bike motorcycles and boats), camper, mobile home, motor home,
boat, house trailer, boat trailer or trailer of any other description, shall be permitted to be parked
or to be stored at any place on the Property, unless Declarant designates specifically certain
spaces for some or all of the above. Provision for temporary visitation may be established by the
ARB. This prohibition of parking shall not apply to temporary parking of commercial vehicles,
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such as for pick-up and delivery and other commercial services, nor to vehicles for personal use
(including personal water craft, recreational vehicles, boats and boat trailers) which are stored
within enclosed garages and are in acceptable condition in the sole opinion of the Board (which
favorable opinion may be changed at any time), nor to any vehicles of Declarant or its affiliates
or any building contractor designated by Declarant in writing.

Any vehicle parked in violation of these or other restrictions contained herein, or in the
ARB’s rules and regulations, may be towed by the Association at the sole expense of the owner
of such vehicle, if such vehicle remains in violation for a period of twenty-four (24) hours from
the time a notice of violation is placed on the vehicle. The Association shall not be liable to the
owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by
reason of such towing and once the notice is posted, neither its removal, nor failure of the Owner
to receive it for any other reasons, shall be grounds for relief of any kind. For purposes of this
paragraph, “vehicle” shall also mean campers, mobile homes, personal water craft, all terrain
vehicles, boats and trailers; and an affidavit of the person posting such notice stating that it was
properly posted shall be conclusive evidence of proper posting.

No vehicles commonly known as “three-wheelers”, “two-wheel dirt bikes”, “all-terrain
vehicles”, or “go carts” or any other form of similar motorized transportation shall be operated
on the Property.

Notwithstanding anything in the foregoing to the contrary, each Residential Property
shall have a garage large enough to accommodate at least two (2) cars. Garage doors shall
remain in operating condition and shall remain in the down position at all times, except when
moving cars or transporting items to and from the Residential Property through the garage.
Residents shall park their cars in their garages or when not possible, in their driveways, but in no
case along the street or the right-of-ways. Guest of Owners shall be instructed by the Owner to
take great care in parking in the driveway of the host whenever possible, but if not possible, not
for a period greater than eight (8) hours.

Section 19.  No Outdoor Drying. No clothing, laundry or wash shall be aired or dried
outside of any building structure on any Lot and no outdoor drying apparatus shall be placed on
any Lot, unless such clothing, laundry, wash and drying apparatus are fully screened from view
from adjacent property and streets by fencing or landscaping. Such clothing, laundry, or wash
shall not be placed outside before sunrise and shall be removed from the exterior of the Lot by
sunset each day. Such clothing, laundry, or wash shall not be placed outside before sunrise and
shall be removed from the exterior of the Lot by sunset each day.

Section 20.  Unit Air Conditioners, Screening of Equipment and Reflective Materials.
No air conditioning units may be mounted through windows or walls unless approved by the

ARB. No building shall have any aluminum foil placed in any window or glass door or any
reflective substance or other materials (except standard window treatments) placed on any glass,
except such as may be approved by the ARB for energy conservation purposes. All air
conditioning units, 1.p. tanks, and pool pumps and other equipment must be screened from view
from the adjacent street by a thirty inch (30") high shrub or approved fencing or if the rear yard
of the Lot abuts a water retention area or pond, then screened from view from the water retention
area or pond by appropriate landscaping. All masonry walls and wood fences erected for such
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purposes must be painted. All such fences and walls shall be properly maintained by Owner.
The placement of air conditioning units in side yards is not permitted.

Section 21.  Exterior Antennas. No exterior antennas and no citizen band or short
wave antennas or satellite dishes in excess of eighteen inches (18”) in diameter shall be
permitted on any Lot or improvement thereon, except that Declarant and its affiliates shall have
the right to install and maintain community antenna, microwave antenna, dishes, satellite antenna
and radio, television and security lines. The location of any approved satellite dish must be
approved by the ARB, which may require appropriate screening; provided, however, that the
satellite dish shall be allowed in the least obtrusive location where the satellite signal may be
received.

Section 22.  Chain Link Fences. No chain link fences shall be permitted on any Lot or
portion thereof, unless installed by Declarant or its affiliates during construction periods.

Section 23.  Skateboard Ramps. No ramps or other structures for skateboards, roller
blades, scooters or similar equipment shall be permitted on any Lot or on the Property at any
time.

Section 24.  Solar Heating Panels. For aesthetic purposes, the location, type and
design of solar heating panels must be approved by the ARB prior to installation, which may
require landscape screening.

Section 25.  Basketball Goals and Equipment. No basketball goals, backboards, poles
or other equipment may be installed, located or maintained on any Lot other than temporary
basketball goals which are used on driveways and which must be stored inside a garage or other
permitted structure on a Lot when not in use.

Section 26.  Children’s Play Structures. Prior to placement on any Lot, the location of
any children’s play structure, whether temporary or permanent, shall be approved by the ARB in
its sole discretion. Children’s play structures shall not have any material coverings or canopies
except those approved by the ARB, which may require a specific type, design, material and
color. The ARB, in its sole discretion, may require children’s play structures to be partially
screened by landscaping, trees, fences or walls. Playground structures must be positioned in the
rear yard of the residence and no closer than ten feet (10°) from the side property line.

Section 27.  Qutside Storage and Storage Sheds. Outside storage or storage sheds or
similar structures are not permitted on any Residential Property.

Section 28.  Owner’s Obligation to Rebuild. If all or any portion of a structure on any
Lot is damaged or destroyed by fire or other casualty, it shall be the duty of the Owner thereof,
with all due diligence, to rebuild, repair, or reconstruct such structure in a manner which will
substantially restore it to its appearance and condition immediately prior to the casualty;
provided, however, that the foregoing obligation of an Owner to rebuild, repair or reconstruct
shall not apply to the extent that maintenance obligations are assigned to and performed by the
Association pursuant to Section 13 of this Article 10. Reconstruction shall be undertaken within
two (2) months after the damage occurs, unless prevented by governmental authority, in which
case reconstruction shall be undertaken within the time allowed by the governmental authority.
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Section 29.  Soliciting. No soliciting shall be allowed at any time within the Property.

Section 30.  Drainage. All stormwater from any Lot shall drain into or onto contiguous
or adjacent street rights-of-way, drainage easements, or retention areas, all in accordance with
the applicable governmental approvals. Stormwater from any Lot shall not be permitted or
allowed to drain or flow unnaturally onto, over, under, across or under any contiguous or
adjacent Lot unless a drainage easement shall exist for same and same is done in accordance with
any and all applicable governmental permits and approvals. All work done on any Lot affecting
or pertaining to the Lot grade, original drainage plan, the flow of surface water, stormwater
drainage, the alteration or removal of any drainage or environmental berm or swale or any storm
berm or swale, must be in accordance with the site grading and drainage plans for the Lot as
approved by the City.

Section 31.  Flags. Display of flags is permitted on Lots only as and to the extent
permitted pursuant to Section 720.304, Florida Statutes.

Section 32.  Solar Equipment. No solar heating equipment or devices are permitted
outside of any enclosed structure on any Lot, except such devices whose installation and use is
protected by federal or Florida law. Notwithstanding such protection, an application for such
equipment or device must be submitted for approval to the ARB prior to installation and
approval and will be granted only if: (i) such equipment or device is designed for minimal visual
intrusion when installed (i.e., is located in a manner which minimizes visibility from the street or
any adjacent Lot and is consistent with the Community-Wide Standard); and (ii) the equipment
or device complies to the maximum extent feasible with the ARB requirements.

Section 33.  Trash Containers and Collection. No garbage or trash shall be placed or
kept on any Lot, except in covered containers of a type, size and style which are pre-approved by
the ARB. Such containers shall be screened from view from outside of the Lot except when they
are being made available for collection. Rubbish, trash and garbage must be removed from the
Lots and may not be permitted to accumulate on any Lot. Outdoor incinerators may not be kept
or maintained on any Lot.

Section 34.  Spa and Pool Equipment. All spa and pool equipment stored on any Lot
shall be blocked from view from outside the Lot. No above ground pools shall be installed on
any Lot.

Section 35.  Street Lighting. Street lighting shall be provided in accordance with City
subdivision regulations. All lighting shall be maintained by the Association and/or the
appropriate utility provider, its successors or assigns.

Section 36.  Use of Name “Millennia Park”. No Owner shall use the name “Millennia
Park” or any logo associated with such name and used by Declarant in connection with the
Property, or any derivative of such name or logo in any printed or promotional material or in any
activity, without the Declarant’s prior written consent. Declarant may, however, use such names
and logos with respect to any property or other development activities of Declarant, without the
consent of any party, including any Owner.
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Section 37.  Signs. No sign of any kind shall be displayed to the public view from any
Lot or improvement thereon, except any sign used by the Declarant to advertise the company or
builder, project, sales or other matters during the construction and sales period. No sign of any
kind shall be permitted to be placed inside a Residential Property or on the outside walls of the
Residential Property so as to be visible from the exterior, nor on any Common Area, or non any
dedicated streets, drainage easement areas or any other dedicated areas, if any, or non any
entryways nor any vehicles within the Property, except such as are placed by the Declarant.
Provided, however, one (1) discreet, professionally prepared "For Sale" or "For Lease" sign of
not more than four (4) square feet may be placed on the street side of the Lot, subject to prior
approval by the ARB. An Owner may only place one "For Sale" or "For Lease" sign up at a
time, even if such Owner owns multiple Lots, and whether or not such Lots are adjacent to each
other.

Section 38.  Window Treatments. Any window treatments installed within any house
constructed on a Lot that are visible from adjoining Lots or Common Streets and Roads shall be
limited to white or off-white color.

Section 39. Lakes and Ponds. No fishing, boating, swimming or any other type of
recreational activity shall be permitted in the lakes and ponds.

Section 40. Amendment to Use Restrictions. In furtherance of the purposes of this
Declaration, Declarant acknowledges the need for an ability to respond to unforeseen problems,
changes in circumstances, conditions, needs, desires, trends and technology which affect the
Property and Owners, and in furtherance thereof Declarant hereby establishes that the
Association shall have the ability to enact, modify, expand, create exceptions to, limit, cancel
and/or otherwise amend the Use Restrictions (for purposes of this Article X, hereinafter an
“Amendment”), all upon the terms and conditions as set forth in this Article X.
Notwithstanding anything in the foregoing to the contrary, no Amendment of the Use
Restrictions shall be permitted without the express written consent of the Declarant for so long as
the Declarant shall own at least five percent (5%) of the total number of Lots and Units within
the Residential Property. Additionally, no Amendment of the Use Restrictions may be made in
violation of the following provisions, except as may be specifically provided in this Declaration:

A. Similarly situated Owners shall, to the extent reasonably practicable, be
treated similarly.

B. No Amendment of the Use Restrictions may abridge the rights of Owners
to display religious and holiday signs, symbols and decorations inside dwellings on their Lots,
except that the Board may adopt time, place and manner restrictions with respect to displays
visible from outside the dwelling.

C. No Amendment of the Use Restrictions may interfere with the freedom of
Owners to determine the composition of their households, except that the Association shall have
the power to limit the total number of occupants permitted in each dwelling within rental
property on the basis of the size and facilities of the dwelling constructed on the Lot and such
Lot’s occupants’ fair use of the Common Property.
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D. No Amendment of the Use Restrictions may interfere with the activities
carried on within a dwelling, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and any activities that create monetary costs
for the Association or other Owners, that create a danger to health or safety of other Owners or
their family, tenants, guests or other invitees, that cause offensive odors, that generate excessive
noise or traffic, that create unsightly conditions visible outside the dwelling, or that create an
unreasonable source of annoyance to other Owners, their family, tenants, guests or invitees.

E. No Amendment of the Use Restriction may require an Owner to dispose of
personal property which it maintained in or on its Residential Property prior to the effective date
of such Use Restriction, or to vacate a dwelling in which it resided prior to the effective date of
such Amendment of the Use Restriction, provided that such personal property was maintained,
or such occupancy was, in compliance with this Declaration and all Use Restrictions previously
in force.

Section 41.  Additional City Imposed Restrictions. In addition to the aforedescribed
Use Restrictions, the Property shall also be subject to any restrictive covenants that are required
to be imposed upon the Property in satisfaction of the requirements imposed by the City,
including but not limited to restrictions in conjunction with the approval of a PSP/DP for the
Property (“City Use Restrictions”) which City Use Restrictions shall constitute Use Restrictions
for purposes of this Declaration, subject to all of the foregoing terms and provisions of this
Article X, except as and to the extent modified in accordance with this Section 41. In the event
of any inconsistency between the Use Restrictions set forth in Sections 1 through 42 of this
Article X, and the City Use Restrictions, then whichever of such Use Restrictions or the City Use
Restrictions is more stringent, more restrictive, or which creates a higher standard, shall be
controlling.

Notwithstanding anything to the contrary contained in this Declaration, the City Use
Restrictions may not be amended, removed or superseded without the prior approval of the City
Commission, which approval may be withheld in the Commission’s sole discretion.
Additionally, the City Use Restrictions may be enforced by the Association or any person
owning any part of the Property. Lastly, the City shall have the right, but not the duty, to enforce
the City Use Restrictions in the same manner as it enforces its ordinances and regulations.

Section 42.  Additional FDEP Imposed Restrictions. The Property is located on or near
portions of the former cypress creek golf course upon which certain agrichemicals, including but
not limited to herbicides, pesticides, and fertilizers, were lawfully applied, resulting in certain
arsenic soil impacts. Portions of the Property have been or are being remediated to remove the
identified arsenic impacted soil from all Lots and any community parks and to properly manage
soils from the former cypress creek golf course in accordance with Florida laws and regulations
and in cooperation with the Florida Department of Environmental Protection ("FDEP") (the
"Soil Management Activities"). The Soil Management Activities, when complete, will include
the recording of use restrictions on portions of the Property other than the Lots, as well as a
restriction on the Lots prohibiting any use of groundwater from the Lots, including, but not
limited to, as a source of potable water or for irrigation ("FDEP Restrictions"). All Owners shall
be deemed to have taken title to its Residential Property with knowledge of, and subject to, the
afore described risks and use restrictions and shall be deemed to release Declarant and the
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Association from any and all liability associated with the afore described risks, and further to
have agreed to indemnify and hold Declarant and the Association harmless from and against any
demands, actions, causes of action, suits, judgments, claims, liabilities, or damages ("claims")
arising from, or related to the afore described risks or any violation of the afore described use
restrictions by Owner or any family member, guest, invitee, tenant, employee, agent or other
representative of Owner or any of Owner's successors or assigns, including but not limited to,
any claims asserted by any third party or government entity, including but not limited to any
person or entity that is a successor or assign of Owner's rights, title or interest in its Residential
Property or that acquires any interest in the Residential Property from or through an Owner,
directly or indirectly, or is on or near the Residential Property as a direct or indirect family
member, guest, invitee, tenant, employee, agent or other representative of Owner or any of
Owner's successors or assigns.

To the extent this Declaration or any Plat grants Owner the right to use any portion of the
Property that is subject to the FDEP Restrictions, such use shall be subject and subordinate to the
FDEP Restrictions. The purpose and the powers of the Association shall also include
responsibility for all aspects of compliance with the FDEP Restrictions, including, without
limitation, responsibility to complete and fulfill any and all obligations of the Declarant, as may
be required by the FDEP Restrictions, including, but not limited to, enforcing compliance with
all maintenance and inspection protocols set forth in the FDEP Restrictions.

The FDEP Restrictions may not be amended, removed or superseded without the prior
approval of Declarant and FDEP, which approval may be withheld in Declarant's or FDEP’s sole
discretion. Additionally, the FDEP Restrictions may be enforced by the Association.

Section 43.  Precedence Over Less Stringent Governmental Regulations. In those
instances where the covenants, conditions and restrictions set forth in this Article X set or
establish minimum standards in excess of applicable governmental regulations, including,
without limitation, building, zoning, land use and environmental regulations, the covenants,
conditions and restrictions set forth in this Article X shall take precedence and prevail over less
stringent governmental regulations.

ARTICLE XI
TURNOVER

Section 1. Time of Turnover. The Turnover of the Association by the Declarant shall
occur at the Turnover meeting described in Section 2 below, which meeting shall be called by
the Declarant and shall take place no later than three (3) months afier the occurrence of the
following events, whichever event occurs earliest:

A. Declarant makes the election, in its sole and absolute discretion, to
voluntarily convert its Class C membership to Class A or Class B membership, as appropriate,
which voluntary conversion shall be effected by Declarant giving written notice of such
voluntary conversion to the Association.

B. When 90% of the Lots, Units and parcels in all phases of the community
that will ultimately be operated by the Association have been conveyed to Owners.
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Section 2. Procedure for Calling Turnover Meeting. The purpose of the Turnover
meeting shall be to allow Members other than the Declarant to elect a majority of the Directors

to the Board of the Association pursuant to Section 720.307 of the Association Act. No more
than sixty (60) days and no less than thirty (30) days prior to the Turnover meeting, the
Association shall notify in writing all Members of the date, location, and purpose of the
Turnover meeting.

Section 3. Procedure for Meeting. The Turnover meeting shall be conducted in
accordance with the most recent revision of Robert’s Rules of Order.

ARTICLE XII
DECLARANT’S RIGHTS

Notwithstanding any provisions contained in this Declaration to the contrary, at any time
that Declarant owns or has contracted to purchase any of the lands located within the Property,
Declarant shall have the following rights described in this Article XII, and the following
restrictions described in this Article XII shall remain in effect:

A. Declarant may maintain and carry on upon portions of the Common
Property such facilities and activities as, in the sole opinion of the Declarant, may be reasonably
required, convenient, or incidental to the construction or sale of any of the lands within the
Property including, but not limited to, business offices, signs, model units, and sales offices, and
the Declarant shall have an easement for access to such facilities. The right to maintain and
carry on such facilities and activities shall include specifically the right to use Residential
Property owned by the Declarant as models, sales offices, and for lodging and entertainment,
respectively, of sales prospects and other business invitees.

B. No person or entity shall record any declaration of covenants, conditions
and restrictions affecting any portion of the Property without Declarant’s review and written
consent thereto, and any attempted recordation without compliance herewith shall result in such
declaration or similar instrument being void and of no force and effect unless subsequently
approved by recorded consent and signed by the Declarant.

C. Declarant shall have the right, in its discretion, to receive and approve all
sales, promotional, and advertising materials for the subdivision and sale of lands in the Property
by any Owner, which approval shall not be unreasonably withheld. Declarant shall deliver
notice to any such Owner of Declarant’s approval or disapproval of all such materials and
documents within thirty (30) days of receipt of such materials and documents, and, if
disapproved, set forth the specific changes requested. If Declarant fails to do so within such
thirty (30) day period, Declarant shall have deemed to have waived any objections to such
materials, forms and documents and to have approved the foregoing. Upon disapproval, the
foregoing procedure shall be repeated until approval is obtained or decreed to be obtained. It is
hereby established that if Declarant elects to exercise the rights set forth above to review and
approve all sales, promotional and advertising materials of any Owner, it shall not by doing so
incur or create in favor of any third party any liability, obligation or responsibility to ensure that
any such materials comply with any and all applicable laws, rules and regulations nor to
determine or correct any false or misleading claims or statements contained in such materials.
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Further in this regard, Declarant’s exercise of such rights shall not be deemed to create a
partnership, joint venture or principal/agent relationship with such Owner.

Any or all of the special rights and obligations of the Declarant may be transferred to
other persons or entities, provided that the transfer shall not reduce an obligation nor enlarge a
right of the Declarant beyond that contained herein, and provided further, no such transfer shall
be effective unless it is in a written instrument signed by the Declarant and duly recorded in the
Public Records of the County.

This Article XII may not be amended without the express written consent of the
Declarant.

ARTICLE XTII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of the “Eligible Holders” (defined later in
this Article XIII) only and may not be enforced or relied upon by anyone else.

Section 1. Notices of Action. An Institutional Lender that provides a written request
to the Association (such request to state the name and address of such holder, insurer, or
guarantor and to identify with particularity the Lot, thereby becoming an "Eligible Holder"),
will be entitled to timely written notice of:

A. Any delinquency in the payment of Assessments or charges owed by an
Owner of the Lot subject to the Mortgage of such Eligible Holder, where such delinquency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any
Eligible Holder, upon request, is also entitled to written notice from the Association of any
default in the performance by an Owner of any obligation under this Declaration, the Articles of
Incorporation or Bylaws which is not cured within sixty (60) days;

B. Any condemnation loss or any casualty loss which affects a material
portion of the Property or which affects any Lot on which there is a first Mortgage held, insured
or guaranteed by such Eligible Holder;

C. Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association;

D. Any proposed action which, pursuant to the terms of this Declaration, the
Articles, the Bylaws, or under applicable law, would require the consent of a specified
percentage of Eligible Holders; or

E. If the U.S. Department of Housing and Urban Development is insuring or
the U.S. Department of Veterans Affairs is guaranteeing the Mortgage on any Lot, material
amendment to any of this Declaration, the Articles, or the Bylaws, or extraordinary action of the
Association, as defined under VA Pamphlet 26-7.

Section 2. No Priority. No provision of this Declaration, the Articles of
Incorporation or the Bylaws gives or shall be construed as giving any Owner, Member or other
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party priority over any rights of the first Mortgagee of any Lot in the case of distribution to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common
Property.

Section 3. Notice to Association. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner's Residential Property.

Section 4. Amendments by Board. Should the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the U.S. Department of Housing
and Urban Development, or the U.S. Department of Veterans Affairs subsequently delete any of
their respective requirements which necessitate the provisions of this Article XIII or make any
such requirements less or more stringent, then the Declarant (if prior to Turnover) or the Board
(prior to or after Turnover), without approval of the Owners or the Members, may adopt and
cause an amendment to this Article XIII to be recorded in the Association's minute book and the
public records of the County to reflect such changes.

Section 5. Applicability of this Article. Nothing contained in this Article XIII shall
be construed to reduce the percentage vote that must otherwise be obtained under this

Declaration, the Articles, the Bylaws, or Florida corporate law for any of the acts set out in this
Article XIII.

Section 6. Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association's request, provided such request is delivered to the
Mortgagee by certified or registered mail, return receipt requested.

ARTICLE XTIV
INSURANCE AND CASUALTY LOSSES

Section 1. Insurance. The Board, or its duly authorized agent, shall have the
authority to and shall obtain blanket all-risk casualty insurance, if reasonably available, for all
improvements on the Common Property. If blanket all-risk coverage is not reasonably available,
then at a minimum an insurance policy providing fire and extended coverage shall be obtained.
This insurance shall be in an amount sufficient to cover one hundred percent (100%) of the
replacement cost of any repair or reconstruction in the event of damage or destruction from any
insured hazard.

To the extent available on commercially reasonable terms and conditions, the Board may
also obtain a public liability policy covering the Common Property, the Association and its
Members for all damage or injury caused by the negligence of the Association or any of its
Members or agents. The public liability shall have at least One Million Dollar ($1,000,000.00)
limit for bodily injury, personal injury, and property damage from a single occurrence, and, if
reasonably available, a Five Million Dollar ($5,000,000.00) umbrella liability policy.

Premiums for all insurance on the Common Property shall be Common Expenses of the
Association and shall be included in the Annual Assessment, as described in Article VIII. The
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policy may contain a reasonable deductible, and, in the case of casualty insurance, the amount
thereof shall be added to the face amount of the policy in determining whether the insurance at
least equals the full replacement cost. The deductible shall be paid by the party who would be
liable for the loss or repair in the absence of insurance and in the event of multiple parties shall
be allocated in relation to the amount each party’s loss bears to the total.

All insurance coverage obtained by the Board shall be written in the name of the
Association as trustee for the respective benefited parties, as further identified in Subsection B
below. Such insurance shall be governed by the provisions hereinafter set forth:

A. All policies shall be written with a company licensed to do business in
Florida and which holds a Best’s rating of A or better, if reasonably available, or, if not
available, the most nearly equivalent rating.

B. All policies on the Common Property shall be for the benefit of the
Association, the Declarant and the Members.

C. Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Board; provided, however, no Mortgagee having an interest in
such losses may be prohibited from participating in the settlement negotiations, if any, related
thereto.

D. In no event shall the insurance coverage obtained and maintained by the
Board hereunder be brought into contribution with insurance purchased by individual Owners,
occupants, or their Mortgagees.

E. All casualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the Orlando, Florida, metropolitan area.

F. The Board shall make every reasonable effort to secure insurance policies
that will provide for the following:

(1) a waiver of subrogation by the insurer as to any claims against the
Board, its manager, the Owners, and their respective tenants, servants, agents and guests;

(2)  a waiver by the insurer of its rights to repair and reconstruct,
instead of paying cash;

(3) a statement that no policy may be cancelled, invalidated,
suspended or subject to non-renewal on account of any one or more individual Owners;

4) a statement that no policy may be cancelled, invalidated,
suspended or subject to non-renewal on account of the conduct of any Director, Officer, or
employee of the Association or its duly authorized representative without prior demand in
writing delivered to the Association to cure the defect and the allowance of a reasonable time
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period within which the defect may be cured by the Association, any Member, any Owner or
Mortgagee;

(5)  that any “other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

(6) that the Association will be given at least thirty (30) days prior
written notice of any cancellation, substantial modification, or non-renewal.

In addition to the other insurance required by this Section 1 of this Article XIV, the
Board shall obtain, as a Common Expense, worker’s compensation insurance, if and to the extent
required by law, directors’ and officers’ liability coverage, if reasonably available, a fidelity
bond or bonds on Directors, Officers, employees, and other persons handling or responsible for
the Association’s funds, if reasonably available, and flood insurance if required. The amount of
fidelity coverage shall be determined in the Board’s best business judgment but, if reasonably
available, may not be less than three (3) months’ assessment on all Residential Property, plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and shall require at least thirty (30) days’ prior written
notice to the Association of any cancellation, substantial modification, or non-renewal.

Section 2. Individual Insurance. By virtue of taking title to a Residential Property,
each Owner covenants and agrees with all other Owners, and with the Association, that each
Owner shall carry blanket all-risk casualty insurance on the Residential Property(s) and
structures constructed thereon meeting the same requirements as set forth in Section 1 of this
Article XIV for insurance on the Common Property. Each Owner further covenants and agrees
that in the event of a partial loss or damage resulting in less than total destruction of structures
comprising its Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged
structure in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with this Declaration. The Owner shall pay any
costs of repair or reconstruction which is not covered by insurance proceeds. In the event that
the structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which
case the Owner shall clear the Residential Property of all debris and return it to substantially the
natural state in which it existed prior to the beginning of construction and thereafter the Owner
shall continue to maintain the Residential Property in a neat and attractive condition consistent
with the Community-Wide Standard. :

Section 3. Damage and Destruction.

A. Immediately after damage or destruction by fire or other casualty to all or
any part of the Property covered by insurance written in the name of the Association, the Board
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Property. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Property to substantially the same condition in which
it existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes.
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B. Any damage or destruction to the Common Property shall be repaired or
reconstructed unless the Voting Members representing at least seventy-five percent (75%) of the
total vote of the Association, shall decide within sixty (60) days after the casualty not to repair or
reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a result
of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the
period shall be extended until such information shall be made available; provided, however, such
extension shall not exceed sixty (60) additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or destruction to Common Property shall
be repaired or reconstructed; provided, however, this provision shall not apply to construction
Mortgagees providing construction financing for such damaged property.

C. In the event that it should be determined in the manner described above
that the damage or destruction to the Common Property shall not be repaired or reconstructed
and no alternative improvements are authorized, then and in that event the affected portion of the
Property shall be restored to their natural state and maintained by the Association in a neat and
attractive condition consistent with the Community-Wide Standard.

Section 4. Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying such
costs of repair or reconstruction to the Common Property shall be retained by and for the benefit
of the Association and placed in a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such settlement, as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of any Eligible Holder and may be
enforced by same.

Section 5. Repair and Reconstruction. If the damage or destruction to the Common
Property for which insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board shall, without the necessity of a
vote of the Voting Members, levy a Special Assessment against all Owners on the same basis as
provided for Annual Assessments. Additional Assessments may be made in like manner at any
time during or following the completion of any repair or reconstruction.

ARTICLE XV
NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no
physical partition of the Common Property or any part thereof, nor shall any person or entity
acquiring any interest in the Property or any part thereof seek any judicial partition unless the
Property has been removed from the provisions of this Declaration. This Article XV shall not be
construed to prohibit the Board from acquiring and disposing of tangible personal property or
real property which may or may not be subject to this Declaration.
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ARTICLE XVI
CONDEMNATION

Whenever all or any part of the Common Property shall be taken (or conveyed in lieu of
and under threat of condemnation by the Board acting on the written direction of the Voting
Members representing at least two-thirds (2/3) of the total Association vote and the Declarant, as
long as the Declarant owns any Property which may become subject to this Declaration) by any
authority having the power of condemnation or eminent domain, each Owner shall be entitled to
notice thereof. The award made for such taking shall be payable to the Association as trustee for
all Owners to be disbursed as follows:

If the taking involves a portion of the Common Property on which improvements have
been constructed, then unless within sixty (60) days after such taking, the Declarant, so long as
the Declarant owns or has under contract to purchase lands within the Property, and Voting
Members representing at least seventy-five percent (75%) of the total vote of the Association,
shall otherwise agree, the Association shall restore or replace such improvements so taken on the
remaining land included in the Common Property to the extent lands are available therefor, in
accordance with plans approved by the Board. If such improvements are to be repaired or
restored, the above provisions in Article XIV hereof regarding the disbursement of funds in
respect to casualty damage or destruction which is to be repaired shall apply. If the taking does
not involve any improvements on the Common Property, or if there is a decision made not to
repair or restore, of if there are net funds remaining after any such restoration or replacement is
completed, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions of this Declaration
shall run with and bind the Property, and shall inure to the benefit of and be enforceable by the
Association, the Declarant, and any Owner, their respective legal representatives, heirs,
successors and assigns, for a period of thirty (30) years from the date this Declaration is
recorded. Upon the expiration of said thirty (30) year period, this Declaration shall be
automatically renewed and extended for successive ten (10) year periods. The number of ten
(10) year renewal periods shall be unlimited with this Declaration being automatically renewed
and extended upon the expiration of each ten (10) year renewal period for an additional ten (10)
year period; provided, however, that there shall be no renewal or extension of this Declaration if
during the last year of the initial thirty (30) year period, or during the last year of any subsequent
ten (10) year renewal period, Voting Members representing three-fourths (3/4) of the votes of
the Association vote in favor of terminating this Declaration at the end of its then current term.

Written notice of any meeting at which such proposal to terminate this Declaration is to
be considered, setting forth the fact that such a proposal will be considered, shall be given at
least sixty (60) days in advance of said meeting. In the event that the Association votes to
terminate this Declaration, the President and Secretary of the Association shall execute an
affidavit which shall set forth the resolution of termination adopted by the Association, the date
of the meeting of the Association at which such resolution was adopted, the date that notice of

{20018891;7} 54



20120150525 Page 61 of 108

such meeting was given, the total number of votes of Members of the Association, the total
number of votes required to constitute a quorum at a meeting of the Association, the total
number of votes necessary to adopt a resolution terminating this Declaration, the total number of
votes cast in favor of such resolution, and the total number of votes cast against such resolution.

Said certificate shall be recorded in the Public Records of the County and may be relied
upon for the correctness of the facts contained therein as they relate to the termination of this
Declaration. Termination of this Declaration shall not have the effect of terminating easements
herein provided or granted prior to such termination, or terminating contractual rights created
prior to termination which from the context of the contract were meant to survive termination.

Section 2. Amendments by Members. This Declaration, and the Articles of
Incorporation and Bylaws, may be amended at any time by the affirmative vote or written
consent, or any combination thereof, of Voting Members representing sixty-six and two-thirds
percent (66 2/3%) of the total votes of the Association; provided, however, that if the affirmative
vote required for approval of action under the specific provision to be amended is expressly
stated as a higher or lower percentage, then such higher or lower percentage shall be required to
approve amendment of that provision. Notice shall be given at least sixty (60) days prior to the
date of the meeting at which such proposed amendment is to be considered. If any proposed
amendment to this Declaration, the Articles of Incorporation or Bylaws, is approved by the
Members as set forth above, the President and Secretary of the Association shall execute an
appropriate amendment which shall set forth the amendment, the effective date of the
amendment, the date of the meeting of the Association at which such amendment was adopted,
the date that notice of such meeting was given, the total number of votes of Members of the
Association, the number of votes necessary to adopt the amendment, the total number of votes
cast for the amendment, and the total number of votes cast against the amendment. If such
amendment relates to this Declaration it shall be recorded in the Public Records of the County.

Section 3. Amendments by Declarant. Until such time as the Turnover meeting
described in Article XI occurs, the Declarant specifically reserves for itself, its successors and
assigns, the absolute and unconditional right to alter, modify, change, revoke, rescind, or cancel
any or all of this Declaration or the restrictive covenants contained in this Declaration. After the
Turnover, the Declarant shall continue to have the absolute and unconditional right to alter,
modify, change, revoke, rescind or cancel any or all of this Declaration as necessary to comply
with any obligations or requirements imposed upon Declarant, or otherwise in connection with
the development of the Property, by any applicable governmental authority. Otherwise,
following Turnover, this Declaration may only be amended pursuant to the provisions of
Section 2 of this Article X VII.

Section 4. Restrictions on Amendments. Notwithstanding anything to the contrary
contained in Sections 2 or 3 of this Article XVII above, no amendment to this Declaration, the
Articles of Incorporation or Bylaws may (i) remove, revoke, or modify any right or privilege of
the Declarant without the written consent of Declarant or the assignee of any such right of
privilege, (ii) impair the validity or priority of the lien of any Mortgage held by a Mortgagee or
impair the rights granted to Mortgagees herein without the prior written consent of such
Mortgagees, (iii) to the extent that any provision of the Declaration, Articles of Incorporation or
Bylaws is included in satisfaction of any condition of approval of the PSP/DP or Plat, such
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provision shall not be changed, amended, modified or otherwise deleted or eliminated without
the prior written consent of the City, (iv) result in or facilitate a termination of the Association’s
obligation to maintain the Common Property, or (v) change, amend, modify, eliminate or delete
the restrictions contained in this Section 4 of this Article XVII. In addition to the foregoing, any
amendment to this Declaration that would affect the Surface Water Management System
(including any Conservation Areas) shall be submitted to the SFWMD for a determination of
whether the amendment necessitates a modification of the SFWMD Permits. In no event shall
any such amendment be made without the prior approval of the SFWMD.

Section 3. Assignment of Rights and Duties. Any and all of the rights, powers and
reservations of the Declarant may be assigned to any person, corporation or association which
will assume the duties of the Declarant pertaining to the particular rights, powers and
reservations assigned. Upon such assignee evidencing the consent in writing to accept such
assignment and assume such duties, the assignee shall to the extent of such assignment have the
same rights and powers and be subject to the same obligations and duties as are herein given to
and assumed by the Declarant, as the case may be. Further, the Declarant may from time to time
delegate any and all of its rights, powers, discretion and duties hereunder to such agent or agents
as it may nominate.

Section 6. Special Exceptions and Variations. Unless the written consent of the
Association is first obtained, no Owner shall file a request for zoning variations, special
exceptions or zoning changes affecting or relating to land or improvements within the Property.

Section 7. MSTUs/MSBUs. In order to perform the services contemplated by this
Declaration, the Association or Declarant, in conjunction with the County or the City, as may be
appropriate, may seek the formation of MSTUs and/or MSBUs. The MSTUs/MSBUs will have
responsibilities established in their enabling resolutions which may include, but are not limited
to, construction and maintenance of roadway information signs, traffic control signs, benches,
trash receptacles and other street furniture, keeping all public roadways and roadside pedestrian
easements clean of windblown trash and debris, mowing, payment of electrical charges,
maintenance of drainage canals, ponds and structures, maintenance of designated landscape areas
and parks, payment of energy charges for street and pedestrian lighting, and other services
benefiting the Property. In the event such MSTUs/MSBUs are formed, the Property will be
subject to assessment for the cost of services performed within the MSTUs/MSBUs. Personnel
working for or under contract with the County or the City, as may be appropriate, shall have the
right to enter upon lands within the Property to affect the services to affect the services
contemplated. Each Owner, by acquiring lands within the Property, agrees to pay each and every
MSTUs/MSBUs assessment imposed upon the Owner’s land in a timely manner, failing which
such assessments and special charges shall be a lien upon those lands. The Association retains
the right to contract with the County or the City, as may be appropriate, to provide the services
funded by the MSTUs/MSBUs.

Section 8. Surface Water Management System. The Declarant has caused or will
cause to be constructed a Surface Water Management System for the Property, including, but not
limited to, drainage canals, lakes and drainage retention/detention ponds within the geographic
area shown on the PSP/DP. At Declarant’s option, all permits or other approvals associated with
the Surface Water Management System, including, but not limited to, SFEWMD Permit No. 48-
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01678-P, Application No. 060407-22 a copy of which is attached hereto as Exhibit “D”, and
any construction permits issued for the Property (collectively, “SFWMD Permits”), may be
transferred or assigned to the Association, and the Association shall be obligated to accept such
transfer or assignment, as the operating entity with respect to such permits or approvals, and the
entity ultimately responsible for all aspects of compliance therewith, including, without
limitation, responsibility to complete any and all required wetlands mitigation, and all required
maintenance and monitoring thereof, as may be required by any such permits or approvals. In
furtherance of the foregoing, the Association shall operate, maintain and manage the Surface
Water Management System in a manner consistent with the SFWMD Permits, and shall assist in
the enforcement of the provisions of this Declaration which relate to the Surface Water
Management System. The Association shall have unobstructed ingress to and egress from all
components of the Surface Water Management System at all reasonable times to maintain said
ponds and lakes in a manner consistent with its responsibilities as provided in Article VI and any
Rules and Regulations promulgated by the Association under authority thereof. No person
whatsoever, including any Owner, shall cause or permit any interference with such access and
maintenance. Should any Owner fail to sufficiently maintain any portion of the Surface Water
Management System within its boundaries (or any portion of a surface water management
system which connects with the Surface Water Management System) as required by this
Declaration, the Association shall have the authority to maintain such portion and the cost of
such maintenance shall be assessed against and become a debt of the Owner and shall become
immediately due and payable as provided for other Assessments of the Association.
Consequently, no Owner shall utilize, in any way, any of the Property drainage facilities or
incorporate such facilities in the Owner’s development plans, without the express prior written
consent of the Declarant and the Association. Further, where an Owner is contiguous to any of
the drainage facilities of the Property, the Owner shall prepare its site plan so that the utilization
of its property will not adversely affect the drainage facilities and structures and so as to be
aesthetically compatible with such drainage facilities and structures. The SFWMD shall have the
right to enforce, by a proceeding at law or in equity, the provisions contained in this Declaration
which relate to the maintenance, operation and repair of the Surface Water Management System.
The City shall also have the right to enforce, by a proceeding at law or in equity, the provisions
contained in this Declaration that relate to the maintenance, operation and repair of the Surface
Water Management System.

Section 9. Reclaimed Water. If an irrigation system capable of using reclaimed water
for irrigation purposes is installed adjacent to a Lot, and reclaimed water shall become available,
then in such events, the Association shall: (i) require the Owner of each such Lot to use the
reclaimed water for irrigation purposes and (ii) charge the Owner of each Lot served by the
reclaimed water system a fee for the use of such reclaimed water based on either, as determined
by the Association, (i) a uniform rate applicable to all Owners evenly, or (ii) the volume of
reclaimed water used at each Lot.

Section 10.  Enforcement. The Association is hereby empowered to adopt reasonable
Rules and Regulations for the imposition of fines to be levied against any Owner for failure to
comply with the terms of this Declaration, the Bylaws or the Rules and Regulations of the
Association. A fine levied pursuant to this Section 10 may not be imposed without at least
fourteen (14) days’ prior written notice to the person sought to be fined and a single opportunity
for a hearing before a Committee. If the Committee, by majority vote, does not approve a
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proposed fine, it may not be imposed by the Association. The Committee's written
recommendation shall be delivered to the Board within fourteen (14) days after the date of the
Committee's hearing. If the Association imposes a fine, the Association must provide written
notice of such fine by mail or hand delivery to the Member and, if applicable, to any affected
tenants, guests or other invitees of the Member's Lot. Because Declarant intends that the
Property be developed and occupied as a high-end residential development, it is important that
the Association have the authority and leeway to enforce the covenants, conditions, and
restriction set forth herein by meaningful fines. Therefore, fines may exceed $1,000.00 in the
aggregate and, unless prohibited by law, there shall be no limit on the aggregate amount of fines
that may be levied for continuing violations of the covenants, conditions, and restriction set forth
herein. If at any point applicable law requires that the maximum aggregate amount of fines be
stated, then the maximum aggregate amount of fines shall be $100,000.00. Fines shall constitute
an assessment due to the Association and upon failure to pay such fine within the period
prescribed by the Association shall become a charge and continuing lien upon the Owner's
Residential Property. To the maximum extent permitted by law, in addition to or in lieu of the
levying of fines, the Association shall also be permitted to pursue actions in law and equity
including, but not limited to, seeking damages and injunctive relief, to address any violations of
the covenants, conditions, and restriction set forth herein. Enforcement of these covenants,
conditions and restrictions shall be by any proceeding at law or in equity and may be instituted
by the Declarant, its successors or assigns, the Association, its successors or assigns or any
Owner against any person or persons violating or attempting to violate or circumvent any
covenant, condition or restriction, either to restrain violation or to recover damages, and against
the land and to enforce any lien created by or pursuant to these covenants. Failure of the
Association or any Owner or the Declarant to enforce any covenant, condition or restriction
herein contained for any period of time shall in no event be deemed a waiver or estoppel of the
right to enforce same thereafter. Further, the Association and Declarant shall have the right of
self help to cure any violations that remain uncured after any required notice is given.

Section 11.  Severability. Should any covenant, condition or restriction contained in,
or any Article, Section, Subsection, sentence, clause, phrase or term of, this Declaration be
declared to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any
court or other tribunal having jurisdiction over the parties hereto and the subject matter hereof,
such judgment shall in no way affect the other provisions hereof which are hereby declared to be
severable and which shall remain in full force and effect.

Section 12.  Interpretation. The Board shall have the right, except as limited by any
other provision of this Declaration, the Articles of Incorporation or the Bylaws, to determine all
questions arising in connection with this Declaration and to construe and interpret its provisions,
and its good faith, determination, construction or interpretation shall be final and binding. In all
cases, the provisions of this Declaration shall be given that interpretation or construction that will
best lend toward the consummation of the general plan of improvements.

Section 13.  Authorized Action. All actions which the Association is allowed to take
under this instrument shall be authorized actions of the Association as approved by the Board in
the manner provided for in the Bylaws, unless the terms of this instrument provide otherwise.
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Section 14.  Termination. The Association is to exist in perpetuity; however, should
the Members of the Association vote not to renew and extend this Declaration as provided
herein, or at any time that the Association is dissolved, the Association shall transfer to another
not-for-profit homeowners association or appropriate public agency having similar purposes, all
ownership, rights and other interests held at such time by the Association in the Common
Property, including, but not limited to, the Surface Water Management System and the
Conservation Areas. Any association to which that portion of the Common Property consisting
of the Surface Water Management System or Conservation Areas is conveyed must meet the
requirements. of a “responsible entity” consistent with applicable rules and regulations of the
SFWMD, and such entity must be approved in writing by the SFWMD prior to such conveyance.
If no other association or agency will accept such property then it will be conveyed to a trustee
appointed by the Circuit Court of Orange County, Florida, which trustee shall sell the Common
Property free and clear of the limitations imposed hereby upon terms established by the Circuit
Court of Orange County, Florida. That portion of the Common Property consisting of the Surface
Water Management System and Conservation Areas cannot be altered, changed or sold separate
from the lands associated therewith. The proceeds of such a sale shall first be used for the
payment of any debts or obligations constituting a lien on the Common Property, then for the
payment of any obligations incurred by the trustee in the operation, maintenance, repair and
upkeep of the Common Property. The excess of proceeds, if any, from Common Property shall
be distributed among Owners in a proportion which is equal to the proportionate share of such
Owner in Common Expenses.

Section 15.  Execution of Documents. The PSP/DP for the development of the
Property may require from time to time the execution of certain documents required by
governmental authorities. To the extent that said documents require the joinder of Owners, the
Declarant may, through its duly authorized officers, as the agent or the attorney-in-fact for the
Owners, execute, acknowledge and deliver such documents. The Owners, by virtue of their
acceptance of deeds or other conveyance instruments conveying title to any portion of the
Property, irrevocably nominate, constitute and appoint the Declarant, through its duly authorized
officers, as their proper and legal attorneys-in-fact for such purpose. Said appointment is
coupled with an interest and is therefore irrevocable. Any such documents executed pursuant to
this Section 15 of this Article XVII shall recite that it is made pursuant to this Section 15 of this
Article XVII.

Section 16.  Indemnification. To the full extent as permitted by applicable law, the
Association shall indemnify every Officer, Director, and committee member against any and all
expenses, including counsel fees, reasonably incurred by or imposed upon such Officer, Director
or committee member in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board) to which he or she may be a
party by reason of being or having been an Officer, Director, or committee member. The
Officers, Directors, and committee member shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The Officers and Directors shall have no personal liability with respect
to any contract or other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such Officers or Directors may also be Members of the Association),
and the Association shall indemnify and forever hold each such Officer and Director free and
harmless against any and all liability on account of any such contract or commitment. Any right
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to indemnification provided for herein shall not be exclusive of any other rights to which any
Officer, Director, or committee member, or former Officer, Director, or committee member may
be entitled. Upon approval of the Board, the Association shall, as a Common Expense, maintain
adequate general liability and officers’ and directors’ liability insurance to fund this obligation, if
such insurance is reasonably available.

Section 17.  Prohibited Actions. Notwithstanding anything contained herein to the
contrary, the Association will perform no act nor undertake any activity which will violate its not
for profit status under applicable state or federal law.

Section 18.  Singular, Plural and Gender. Whenever the context so permits, the use of
the singular shall include the plural and the plural shall include the singular, and the use of any
gender shall be deemed to include all genders.

Section 19.  Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of the Property.
This Declaration shall take precedence over conflicting provisions in the Articles of
Incorporation and Bylaws and the Rules and Regulations, said Articles of Incorporation shall
take precedence over conflicting provisions in the Bylaws and the Rules and Regulations, and
said Bylaws shall take precedence over conflicting provisions in the Rules and Regulations.

Section 20.  Notice. Any notices required to be given hereunder shall be given by
either (i) personal delivery, (ii) certified mail, postage pre-paid, return receipt requested, or (iii)
overnight courier service that provides a receipt evidencing delivery of packages, such as Federal
Express. The notices to be delivered to the Owners shall be sent to the addresses appearing in
their respective recorded deeds, or at such other address as such Owner has provided to the
Association. Notices to the Declarant shall be sent to the Declarant’s address set forth in the
initial paragraph of this Declaration, or, if applicable, to the address of any assignee of the
Declarant’s interest hereunder as set forth in any instrument recorded in the Public Records of
the County. Notices to the Association shall be sent to the principal address of the Association
as established in the records of the Secretary of State, State of Florida. Notices shall not be
deemed to have been delivered to the intended addressee until same or actually delivered to the
appropriate address as set forth above. Notwithstanding anything in the foregoing to the
contrary, any notice required to be given hereunder to any Member may be given to such
Member pursuant to any means authorized by the Association Act or the Bylaws. Notice to any
one or more of any co-owners of any Residential Property shall constitute notice to all Owners of
such Residential Property.

Section 21.  Covenants Run With the Land. Each covenant, condition, restriction,
easement and other provision contained herein shall be appurtenant to and for the benefit of the
Property and shall be a burden thereon for the benefit of all the Property and shall run with the
land. This Declaration and the covenants, conditions, restrictions and easements created hereby
shall inure to the benefit of and be binding upon Declarant and its successors in title to any of the
Property; provided, however, that if any Owner conveys fee simple title to the portion of the
Property owned by such Owner, such Owner shall thereupon be released and discharged from
any and all obligations as Owner in connection with such portion of the Property arising under
this Declaration, the Articles of Incorporation and/or the Bylaws to be performed or arising after
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the conveyance of said fee simple title, but shall remain liable for all obligations arising prior to
the conveyance of such title.

Section 22.  Not a Public Dedication. Except as specifically stated in this Declaration,
nothing herein shall be deemed to be a gift or dedication of any portion of the Property to the
general public or for the general public or for any public purposes whatsoever, it being the
intention of Declarant that this Declaration shall be strictly limited to and for the purposes herein
expressed.

Section 23.  Breach Shall Not Permit Termination. No breach of this Declaration shall
entitle any Owner to cancel, rescind or otherwise terminate this Declaration, but such limitation
shall not affect in any manner any other rights or remedies which such Owner may have
hereunder by reason of any breach of this Declaration. Any breach of any of said covenants or
restrictions, however, shall not defeat or render invalid the lien of any mortgage or deed of trust
made in good faith for value, but such covenants or restrictions shall be binding upon and
effective against such Owner of any of said Property or any portion thereof whose title thereto is
acquired by foreclosure, trustee sale or otherwise.

Section 24.  Attorneys’ Fees. In the event of the institution of any legal proceedings
for any violation or threatened violation of any of the terms, covenants, restrictions and
conditions contained herein, or for the collection of any sums due and payable hereunder, or for
the foreclosures of any liens provided for herein, the prevailing party shall be entitled to recover
all reasonable costs and expenses incurred in connection with such litigation, specifically
including, but not limited to reasonable attorneys’ fees, which costs and fees shall also include
those caused by reason of any appellate proceeding, re-hearing or otherwise, from the
non-prevailing party.

Section 25.  Negation of Partnership. None of the terms or provisions of this
Declaration shall be deemed to create a partnership between or among the Owners, Members,
Association or Declarant, nor shall it cause them to be considered joint venturers or members of
any joint enterprise. Each such entity shall be considered a separate entity and no such entity
shall have the right to act as an agent for another unless expressly authorized to do so herein or
by separate instrument signed by the parties to be charged.

Section 26.  Non-Merger. Notwithstanding any applicable law or legal concept or
theory, no interest, right, benefit, obligation, term, provision or covenant contained herein or
established hereby shall be deemed to merge with any other interest, right, benefit, obligation,
term, provision or covenant contained herein or established hereby. Notwithstanding any
applicable legal principle or theory including, but not limited to, the principle generally known as
“merger,” the ownership of the entirety of the lands defined as the “Property” by the same party
at the same time shall not result in or cause the termination of this Declaration and, likewise,
ownership by the same party at the same time of both the benefited and burdened lands
associated with any of the easements created herein shall not result in or cause the termination of
any of such easements.

[INTENTIONALLY BLANK - SIGNATURE PAGES BEGIN ON PAGE 62]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and
year first above written.

"DECLARANT"

WITNESSES: K. HOVNANIAN HOMES OF FLORIDA 1,
LLC, a Florida limited liability company

. Name: Scott South .

K/\' )4*\ Tite: _Atornea inFRct
Print Name:_ ¥ ewin  ¥raner Date: e iy 20, O
P g .

<—Print Name: - D4 Soard Lo h—\

STATE OF FLORIDA
COUNTY OF ORANGE

[ HEREBY CERTIFY that on this day personally appeared before me, Scott South, as
Atornen i n ek of K. HOVNANIAN HOMES OF FLORIDA I, LLC, a Florida
limited LiabiTity company, to me well known to be the person described in and who executed the
foregoing instrument and she acknowledged before me that @she executed the same on
behalf of the company.

WITNESS my hand and official seal thise?© day of March, 2012.

otary Public, State of Florida

(NOTARIAL SEAL) My commission expires:

, rﬂ Notpry Public State of Florida
» Susan C Karst

(Seal)

My Commission DD844410
Expmn 02/21/2013
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EXHIBIT “A”
(“Property”)

MILLENNIA PARK PHASE 1, ACCORDING TO THE PLAT THEREOF RECORDED IN
PLAT BOOK 76, PAGES 26 THROUGH 37, INCLUSIVE, PUBLIC RECORDS OF ORANGE
COUNTY, FLORIDA.

LESS AND EXCEPT:
TRACT "S", MILLENNIA PARK PHASE 1, ACCORDING TO THE PLAT THEREOF

RECORDED IN PLAT BOOK 76, PAGES 26 THROUGH 37, INCLUSIVE, PUBLIC
RECORDS OF ORANGE COUNTY, FLORIDA.
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EXHIBIT “B”
(“Articles of Incorporation”)

ARTICLES OF INCORPORATION
OoF
MILLENNIA PARK HOMEOWNERS ASSOCIATION, INC.
A NOT FOR PROFIT CORPORATION

ARTICLE [
NAME

The name of this corporation shali be MILLENNIA PARK HOMEOWNERS
ASSOCIATION, INC. For convenience, the corparation shall be referred to in these Articles of
Ineorporation as the “Association.”

ARTICLE I
DURATION

Existence of the Association shall commence with the filing of these Articles of
Incoeporation with the Secretary of State, State of Florida. The Association shall have pempctual
existence.

ARTICLE I
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized for the purpose of enforcing, snd fulfilling the objectives
and purposes siated in, the Declaration of Covenants, Conditions, Fasements and Restrictions for
Millennin Park (“Declaration™) recorded in the Public Records of Orange County, Florida.
Capitalized terms used herein without definition shall have the same meanings given to such
wems in the Declaration. The Associstion shall have all the powers of & not for profit
corporation organized wnder Chapter 617 of the laws of the State of Florida, subject, however,
only to such limitations upon the exercise of such powers a3 ane expressly set forth in these
Articles of Incotporation, the Bylews of the Association, the Declaration or the Association Act.
The Association shall have the power and obligation to do any and all lawful things which may
be authorized, assigned, required or permitted to be done by the Declaration, these Articles of
Incorporation and the Bylaws of (he Association, incleding, but not limited to, (i} the ownership
and maintenance of all Common Property, including the Surface Water Management System and
Conservation Areas, (i) the levy and collection of Assessments apainst Members of the
Association, and (iii} to do and perform any and all acts which may be necessary or praper for, or
incidental to, the excrcise of any of the dutics or powers of the Associstion as specified in the
Declaration. Unless otherwise specifically prohibited, any and all functions, dutics and powers
of the Association shall be fully transferable in whole or in part. Any instrument affecting such a
transfer shall specify the duration thereof and the means of revocation. The Assaciation is not
formed for pecuniary profit and the Association shall not pay dividends, and no part of any
income or assets of the Association shall be distributed to its Members, Directors or Officers {as
that term is defined in the Bylaws), '
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RTICLE IV
PRINCIPAL OFFICE
The initial principal office and mailing address of the Association is located at ¢/o K.
Hovnanian Cambridge Homes, L.L.C., 2 Florida limited liability company, whose address is
4767 New Broad Street, Orlando, Florida, 32814,

FGISTE

CorpDirect Agents, Inc., whose address is 515 East Park Avenue, Tailahassee, Florida
32301, is hereby appointed the initial registered agent of the Association and the registered office
shall be at said address.

\'s
D TION OF

Upon dissolution of the Assaciation, afl of ifs assets remaining afler provision for
creditors and payment of all costs and cxpenscs of such dissolution shall be distributed m the
following menner;

6.1  All Eligibie Property shall be mtomatically deemed withdrawn by Declarant, with
Declarant thereafter authorized o further evidence the withdraw of the Eligible Property by
¢xecution of a Supplement describing the real property withdrawn, which Declarant may then
recarded in the Public Reconds of the County.

6.2  Conveyance (o a not for profit corporation homeowners® sssocistion similar to the
Association or dedication fo any applicable municipal or other governmental suthority
determined by the Board to be appropriate for such dedication, which authority is willing to
sccept such dedication, of any property and responsibilities of the Association, which sssociation
or governmental suthority shall then be responsible for the operation and maintenanees thereof,
With respect to the Associstion’s responsibility for the operation and mwintensnce of the Surface
Water Management System and Conservation Areas, such obligation must be transferred to and
accepted by an entity which satisfies the requirements of Section 40E-4.361(3), Florida
Administeative Code, and be approved by the SFWMD prior to dissolution. If no other
association or governmental authority will accept such property and responsibilitics then it will
be conveyed to a trustec appointed by the Cireuit Court of Orange County, Florida, which trustes
shall sell such property free and clear of the limitations imposed bereby upon terms established
by the Circuit Court of Orange County, Floride. That portion of the property consisting of the
Surface Water Management System and Conservation Areas cannot be altered, changed or sold
separate from the lands associated therewith, The proceeds of such 8 sale shall first be used for
the payment of any debts or obligations constituting a lien on such property, then for the
payment of any obligations incurred by the trustee in the operation, maintenance, repair and
upkeep of such property. The excess proceeds, if any, from the property shall be distributed
among Members in a proportion that is equal to the proportionate share of such Members in the
Common Expenses of the Association,
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CLE

ARTICLE VII
MEMBERSHIP

Every person or entity which qualifies as a Member of the Association in accordance
with the Declaration shall te a Member of the Association, and sech membership shall carry all
rights, restrictions, benefits, interests and Hmitations granted pursuant to the Declaration, these
Adticles of Incorporaticn, the Bylaws of the Association, any Rules and Regulations promulgated
by the Association, the Florida Not For Profit Corporation Act and the provisions of the
Association Act.

ARTICLE VIl
YOTING RIGHTS

81 A Member's right to vote shall vest immedimely upon such Member's
qualification for membership as provided in the Declaration and these Articies of ncorporation,
All voting rights of a Member shall be exercised in accordance with and subject to the
resirietions and limitalions provided in the Declaration, these Articles of Incorporation, and the
Bylaws,

82  Unless elsewhere specificaily provided to the contrary in the Declaration or these
Articles of [ncorporation, any provision of the Declaration, these Articles or the Bylaws which
requires the vote or approval of a mejority or other specified fraction or percentage of the total
voting interests of the Assuciation, shall be decmed satisfied by either of the following:

A, The voie in person or by proxy of the majority or other specified fraction
or percentage of the total voting interests of the Association at a meeting duly called and noticed
pursuant to the provisions of the Bylaws dealing with annual or special meetings of the Members
of the Association.

B. Wiitten consents signed by the majority or other specified fraction or
percentage of the total voting mterests of the Association.

8.3 Except as provided otherwise in the Declaration or these Articles, a quorum at
meetings shall consist of thirty percent (30%) of the total voting interests in the Association,
wihether represented in person or by proxy. Subject to any contrary provision of requirement
contained in the Declaration, if a quorum is present, the affirmative vote of a majority of voting
inferests represented at a meeting and entitled to vote on the subject matter shall constitute the
acts of the Members, except when approval by o greater vote is required by the Declaration, the
Articles of Incorporation, these Bylaws, or by Florida law. When a specified item of business is
required to be voted upon by a particular class of Members, a majority of the voting interests of
such class of Members shall constitute & quorum for the transaction of such itern of business by
that ciass, unless provided to the contrary in the Articles of Incorporation, in the Declaration, or
otherwise required by Florida law. Afler a quorum has been established at a meeting, the
subsequent withdrawal of a Member so s to reduce the number of votes at the meeting below
the number required for @ quorum shall not affect the validity of any action taken at the meeting
or any adjournment thercof,
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ARTICLE IX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board of Dircctors who shall be
appointed or elected pursuant to the provisions of the Declaration and the Bylaws. The number
of Directors constituting the initial Board of Directors shall be three (3). The names and
addresses of the persons who are to act in the capacity of initial Directors until the election and
qualification of their successors arc:

Name Address

James Clark K. Hovnarnion Cambridge Homes, LL.C,
250 Park Avenue South, Suite 380
Wintcr Purk, Florida 32789

Kevin Kramer K. Hovnanian Cambridge Homes, LL.C.
250 Park Averue South, Suite 380
Winter Park, Florida 32789

Sue Karst K. Hoveanian Cambridge Homes, L.L.C.
250 Park Avenue South, Suiie 350
Winter Park, Florida 32789

ARTICLE X
QFFICERS

The affairs of the Association shali be administered by the Officers designated in the
Bylaws, Until Turnover, the Officers shall be appointed by the Declarant and shall serve at the
pleasure of the Declarant; provided, however, that if at anytime Declarant is not permitted under
Florida law to appoint such Officers, then Declarant thall have the right to elect all such Officers,
Commencing with the Turnover meeting, the Officers shall be elected by the Board of Directors,
and they shall serve at the pleasuse of the Board of Directors. The names and addresses of the
persons who are to act in the capacity of Officers until the appoimment/election. and qualification
of their successors are:

Kevin Kramer/President 250 Park Avenue South, Susie 380
Winter Park, Florida 32789
Sue Karst/Vice President 250 Park Averue South, Suitc 380

Winter Park, Florida 32789

James Clark/Secretary & Treasurer 250 Park Avenue South, Suite 380
Winter Park, Florida 32789

(0182923} 4
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AMENDMENT
These Articles of Incorporation may be changed, amended or modified al any time and

from time to time, by the Members or the Declarant, in the same manner as the Members or
Declarant may change, amend or modify the Declaration, as set forth in the Declaration.

ARTICLE X1
INDEMNIFICATION

12.1 Every Director and every Officer of the Association shall be indemnified by the
Association against all cxpenses and liabilities, including attomeys’ and other prafessionals’
fees, reasonably incurred by or impased upon him in connection with any proceeding whether
civil, criminal, administrative or investigutive, or any settlement of any proceading, or any
appeal from such proceeding to which he may be a party or in which he may become involved by
reason of his being or having been a Director or Officer of the Association, or having scrved at
the Association’s request as a director or officer of any other corporation, whether or not he so0
serves the Association al the time such expenses are incurred, regardless of by whom the
proceeding is brought, except in refation to matters ag to which anv such Divector or Officer shall
be adjudged liable for gross negligence or willful misconduce, provided thal in the event of a
settlement, the indernification shall apply only when the Board of Directors of the Association
approves guch settlement and reimbursement as being for the hest inferest of the Association.
The foregoing right of indemnification shall be in addition to and not exclusive of all other rights
to which such Director or Officer may be ¢ntitled.

122 Expenses incurred in defending a suit or proceeding whether civil, criminal,
administrative or {nvestigative may be peid by the Association in advance of the final disposition
of such action, suit or proceeding if authorized by a majority of the Directors upon receipt of an
undertaking by or on behalf of the Director or Officer to repay such amount if it shall ultimately
be determined that he is not to be indemnified by the Association 45 autharized by these Articles
of Incorporation.

123 The Association shail have the power to purchase at its expense and maintain
insurance oa behalf of any person who is or was a Director or Officer of the Association, ot is or
was scrving at the request of the Association s a director or officer of another corporation,
sgainst any liability asserted against him and incurred by him in guy such capacity, or arising out
of his status as such, whether or not the Association would have the power 1 indemnily him
against such liability under the provisions of these Artcles,

ARTICLE X111
BYLAWS

The first Bylaws of the Association shall be adopted by the Declarant and may be altered,
amended or rescinded in the manner provided in the Bylaws,
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ARTICLE X1V
The name and address of the Tncorporater of this covporation is as follows:
Name Address
Robert M, Poppet] 420 South Crange Avenue

Orlando, Florida 32802-0231

ARTICLE XV
NON-STOCK CORPORATION

The Associstion is argamized on & now-stock busis and shali not issue shares of siock
evidencing membership in the Association; provided, however, that membership in the
Association may be evidenced by a certificate of membership which shall contain & statsment
that the Association is g corporation not for profit.

WITNESS WHEREOQF, the undersigned has signed this Articles of Incorporation
this y of Drcrriner; 2011,

“INCORPORATOR™

ﬁ:’ M. Poppell ;;; v
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CERTIFICATE DESIGNATING REGISTERED AGENT
YOR SERYICE OF PROCESS

Pursusnt to the provisions of Chaplers 48 and 617, Flovida Statuics, the corporation
identified below hereby submits the following statemsent in designation of the Registored Office
and Registored Agent in the State of Florida.

MILLENNIA PARK HOMEQWNERS ASSOCIATION, INC., dealring o organize as a
covpocetion under the laws of ths State of Florida, with its registared office at 15 Enst Park
Avenus, Tallehassce, Florids 32301, has named CorpDirect Agents, Ing, as |3 Raglamred Agent
to aceepi servics of proosss within this Steic, ‘

ACKNOWLEDGMENT:
Having becn named as Regisiered Agont for the ahowe-stabed sorporation at the place
duim.dinﬂd:Cu&fm'lhmbyuhmwlemﬂmlmfamﬂhwkhmwlmumuh
memmof&m&mmmwmmummmwm

the above-stated corporation end sgree to comply with the provisiona of all lawa appiloable to he
performance of such office.

CORPDIRECT AGENTS, INC.
a Florida corparation

or Kt el

Neme: Xxtie Monach
Tiile: Ansistant Secretary

Dated: becember 32 . 203_1!"
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EXHIBIT “C”
(“Bylaws”)

BYLAWS
or
MILLENNIA FARK HOMEOWNERS' ASSOCIATION, INC.,
A NOT FOR PROFIT CORPORATION

1. Defipitions. Unless otherwisc indicated to the contrary, all capitalized terms used
herein without definition shall have the mewning given such term in the Declaration of
Covenants, Conditions, Easements and Restrictions For Millennia Park ("Declaration™ or the
Atticles of Incorporation of the Millennia Park Homeowners Association, ing, (Articles of
Incorporation™). For ease of reference, Millewnia Park Homeowners Association, Inc. shall
horeinafier be referred to as the "Association”,

2, Eiscal Yepr. The fiscai year of the Association shall be the calendar vear.

kN Seal. Any seal of the Association shall bear the name of the Association, the
word, “Florida", the words, "Not For Prafit Corporation”, and the year of incorporation.

4 Membgs

4.1 Membership and Voling Rights. Entitiement to membership in, and the
voling rights of each Member of, the Association shall be as set forth in the Declaration and the

Articles of Incorporation, and the manner of exercising such voting vights shall be as s&1 forth
therein 2nd in these Bylaws,

42 Designation of Voting Authorization. 1f & Member is constituted to be
more than one person or catity, any vote by said Member, or the identity of the person or entity

authorized to cast such vote along with the cxtent of such person's or entity's authority, shall be
designated by a certificate (a *Certificate of Authority™ signed by all persons constituting the
Member and filed with the Secretary of the Association. If a Member is an entity otber than a
natural person (j.c., corporation, limited liability company, a general or limited partnership, etc.),
a Certificate of Authority must be signed by an suthorized representative of such entity (i.e.,
President, managing member, one of the general partners or Limited partner, etc.) and filed with
the Secretary of the Association. If the land of the Member is owned in trust, a Certificate of
Authority must be signed by the trustee of record for the trust and fited with the Secretary of the
Association. A Certificate of Authority shall be valid until revoked or until superseded by a
subsequently filed Certificate of Authority. A Certificate of Authority may be revoked in writing
by the Member who submitted the certificate. At the Board's discretion, no Member shall be
entitled to vote in any election or on any matter uniess and until snch Cettificate of Authotity has
been filed with the Secretary of the Association. :

43 TDmnsfor of Membership. The rights of each Member shall be appurtenant
to his or her ownership of Residential Property, as specified in the Declaration, may nf be
scparaicd from such ownership, and shall automatically pass to the successors and assigns of a
Member upen the recordation of the change in ownership of the Residential Property in the
Public Records of Orange Comnity, Florida and in the records of the Assceiation,
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5. Members Meetings.

51 Anoeml Members Mestings. The annual meeting of the Members of this
Assaciation shall be held at such place, at such time and on such date each year as is fiom time
to time designated by the Board of Directors, for the purpose of electing Directors (if election of
Directors i3 neccasary under the Declaration and the Arficles) and transacting any busimess
authorized ta be transacted by the Members. Unless otherwise required by Florida law, notice of
an annual mecting need not include a description of the porpose or purposes for which the
meeting is called. Failure to hold an annual mecting timely shall in no way affect the terms of
Officers ar Directors of the Association or the validity of actions of the Directors, the Officers or
the Asseciation.

5.2 Siecisl Members' Mectings.

(a)  Special meetings of the Members may be called by any one of the
following persons or groups:

(1) The President,
(2) A majority of the Board of Directors,

(3)  Members representing at least ten percent (10%) of total
voting interests of the Association; or

(4)  The Declarant, so long as Declarant has the right to elect a
Director pursuant to Article V, Section 4 of the Declaration.

(t)  Business conducted at a special ineeting is Himited to the purposes
deseribed in the notice of the meeting.

3.3 Motice of a special meeting must include a description of the purpose or
purposcs for which the mecting is calkd.

54 Notice of Meetings. The Assaciation shall give all Owners and Members
actual notice of all membership meetings, which shall be mailed, delivered, or electronically
transnitted to the Members not loss than 14 days prior to the moeting; provided, however, that a
Member must consent in writing to receiving notice by electronic transmission. Evidence of
compliance with this 14-day notice shall be made by en atfidavit executed by the person
providing the notice and filed upon execution among the official records of the Association. In
addition to mailing, delivering, or clectronically transmitting the notice of any mecting, the
Association may, by reasonsble Rule or Regulution, adopt s procedurs for conspicuously posting
and repeatedly broadcasting the notice and the agenda on a clozed-circuit cable television system
serving the Association. When broadeast notice is provided, the notice and agenda must be
broadcast in & manner and for a sufficicnt continuous length of tme so as to allow an average
reader fo observe the notice and read and comprehend the entire content of the notice and the

agena,

™~
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55 Defeoty in Notice, Eic, Waived by Altendanee, A Member may waive any
nolice required by these Bylaws before or after the date and time stated in the notice. The waiver

must be in wriling, signed by the Member entitled to the notice, ard be delivered to the
Association for the inclusion in the minutes or filing with the Association records, A Member's
asttendance at the meeting waives objection to lack of notice or defect of notice of the meeting,
unless the Member at the beginning of the meeting objects to holding the meeting or transacting
business at the meeting. A Member's aticndance at a mecting also serves to waive objection to
the consideration of & particular matter af the meeting that is not within the purpose or purposes
described in the meeting notice, unless the Member abjects to the consideration of the maticr

when it iz presented.

56  Right to Speak. Members and Owners have the right to attend all
membership meetings and to apeak at any meeting with reference to all items opened for
discussion of inclixted on the agenda. Notwithstanding any Rulcs or Regulations adopted by the
Declarant, the Board or by the membership, a Member and an Owner have the right to speak for
at lcast 3 minutes on any item, provided that the Member or Owner submits a written request to
speak prior to the meefing, The Association may adopt reasonable Rules and Regulations
governing the frequency, duration, and other manner of the Members and Owners statements,
which rules must be congistent with this subsection.

5.7  Adiournment. Adjournment of an annual or special meetinig to a different
date, time, or place must be announced o that mecting before an adjournment is taken, or notice
must be given of the new date, time, or place pursusnat 1o Section 7.1. of these Bylaws. Any
busincss that might have: been transacted on the original date of the meeting may be fransacted at
the adjoutned meeting, I a new record date for the adjourned mooting is or must be fixed under
Section 607.0707 of the Florida Statutes, notice of the adjourned meeting must be given to
persons who are entitied to vote and arc Members as of the new tecord date but were not
Mecmbcers as of the previous record date.

58 Proxy Voting.
(@)  The members have the right to vole in person or by proxy.

(b)  To be valid, a proxy must be dated, must state the date, time, and
place of the meeting for which it was given, and must be sipned by the authorized person who
executed the proxy. A proxy is effective only for the specific meeting for which it was originally
given, a8 the mecting may lawfully be adjourned and reconvemed from time o time, and
automatically expires 90 days afier the date of the meeting for which it was ariginally given, A
proxy is revocable at any time at the pleasur of the person who exeeutes it. IF the proxy form
expressly so provides, any proxy holder may appoint, in writing, a subatitute to act in his or her
place,

5.9  Recomding. Any Owner may tape record or videotape mestings of the

Board meetings of the Members, The Board may adopt reasonnble Rules and Reguiations
goveming the taping of meetings of the Board and the membership.

ooty 3
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5.10  Order of Business. The order of business al annual mectings, and as far as
practicable at all olher mectings, shall be;

(a)  Calling of the roll and cettifying of proxies.
(b) Proof of notice of meeling or weiver of notice.
(¢)  Reading and disposal of any unapproved minutes.
(d}  Repons of Officers.
(¢  Reports of commitices (including the ARRB).
f) Appointment of Directors (as applicable).
(@)  Unfinished business,
(hy  New business,
(i)  Adjoumment.
6. Board of Dircstors.

6.1  Number Appointment/Election and Term., The number of Directors may
be increased ot decreased from time to time in accordance with the Bylaws, but shall never be
less. than threc (3) nor more than scven (7), and shall always be an odd mumber (g, 3. 5, 7).
Any increasc or decrease in the number of Directors shall require the affirmative vote of 2
majority of the voting interests of the Members at any special meeting of the Members called for
the purpose of changing the number of Directors. Mo decrease in the number of Dircctors shall
have the effect of shortening the termi of sny incumbent Dirsctor. Except as otberwise set forth
in the Declaration with regard lo appointments/elections by Declarant prior to Turnover, the
Directors shall be elected at the annual meeting of Members and at cach anmual meeting
thereafter, by a plurality of the votes cast at such election using a straight voting method for cach
seal on the Board of Divectoes to be filled, and shall hold office until the next syceeeding annual
meeting. Despite the expiration of a Ditector’s term, each Director shall hold office for the term
for which be is elected and until his suecessor shall have been elected and qualified, until there is
u decrease in the number of Directors, or until his carlier resignation, removal from office or
death.

62  Recall/Removal. Any member of the Board may be recalled and removed
from officc with or without causc by an agrecment in writing, or by written ballot without a
membership meeting, or by a majority of the total voting inierssts, all in acoordance with the
provisions set forth below and the Association Act; provided, however that since prior to
Tumover only the Declarand, as the Class C Member, may appoint or chect the Board, then prior
to Turnover ouly Declarant, aa the Class C Member, may recall or remove the Board. Boend
members may be recalled and removed as provided below:
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(@) (1)  Directors may be recalled by an agreement in writing or by
wriften ballot without a membership meeting. The agreement in writing or the writicn ballots, or
a copy thereof, shall be served on the Association by certificd mail or by personal service in the
manner authorized by Chapter 48 and the Florida Rules of Civil Procedure.

(2)  The Board shall duly notice pnd hold a meeting of the
Beard within S full business days after receipt of the agresment in writing or written ballots. At
the meeting, the Board shall cither certify the written ballots or written agreement to recall a
Direclor or Directors of the Board, in which case such Divector or Directors shall be recalled
effective immedintely and shall wrn over to the Board within 5 full business days any and all
records and property of the association in their possession, or proveed as deseribed in subsection
{c) below.

{33  When it is determined by the department (as that term is
defined in the Associztion Act) pursuand to binding arbitration proceedings that an initial recall
effort was defective, written recall agreements or written ballots used in the first recall effort and
not found to be defective may be reused in one subsequent recall effort, However, in no event is
a written agreerment or written ballot valid for more than 120 days after it has been signed by the
Meamber.

(#) Aoy rescission or revocation of a Member's writicn recall
ballot or agreement must be in writing and, in order to be effective, must be delivered to the
Association before the Association is served with the written recall agreements or ballots.

i

(5}  Theagreement in writing or ballot shall list at least as many
possible replacement Directors as there are Directors subject fo the recall, when at lcast a
majority of the Board is sought to be recalled; the porson cxccuting the recall instrument may
vate for as many replacement candidates as there are Directors sabject to the recall

(b} (1)  The Members may nlso recall and remove a Director or
Directors by a vote taken at a meeting. A special meeting of the Members to recall a Director or
Directors of the Board may be called by 10 percent of the voting interests giving notice of the
mecting as required for a meeling of Members, and the notice shall state the purpose of the
Meeting, Electronic transmission may not be used as a method of giving notice of a meeting
called in whole or in part for this purpose. i

(2)  The Board shall duly notice and hold a Board mecting
within 5 full business days after the adjournment of the Member mecting to recall one or mare
Directors. At the mesting, the Board shall certify the recall, in which case such Member or
Members shall be recalled effective immediately and shall tun over 1o the Board within 5 full
business days any and all reconds and praperty of the Association in their possession, or shail
preceed as set forth in subsection (c) below,

(¢}  If the Board determines not to certify the written agreement or
written ballots to recall a Director or Directors or does not certify the recall by a voic at a
mceting, the Board shall, within 5 foll busincss days after the mesting, file with the department a
petition for binding arbitration pursuant to the applicable procedures in Section 718.112(2)(j) and
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718.1255 of the Florida Statules and the rules adopted therennder. For the purposes of this
subsevtion, the Members who voted at the meeting or who cxecuted the agreement in writing
shall constitute one party under the petition for arbitration. If the arbivator certifies the recall as
to any Director or Directors, the recall will be effective upon mailing of the final order of
arbitration to the Association. The Director or Directors so recalled shall deliver to the Board
any and all records of the Association in their posscssion within § fall business days after the
effective date of the recall.

(d) If a vacancy occurs on the Board as a result of a recall and less
than a majority of the Dircctors arc removed, the vacancy may be filled by the affirmative vote
of a majority of the emaining Directors, notwithstanding any provision to the conirary conained
n this subscction or in the Declaration, the Articles or thesc Bylaws. 1f vacancies occur on the
Board as a result of a recall and a majority or morc of the Directors are removed, the vacancies
shatl be filled by Members voting in favor of the recali; if resnoval iz at a meeting, any vacancics
shall be filicd by the Members at the meeting, If the recall occurred by agreement in writing or
by writien ballot, Members may vote for replacement Directors in the same instrument in
accordance with procedural rules adopted by the division (a3 that term is defined in the
Association Act), which rukes need not be consistent with this subsection,

(e) If the Board fails to duly notice and hold a Board meeting within 5
full business days after service of an agreoment in writing or within 5 full basiness days after the
adjournment of the Member recall meeting, the recall shall be deemed effective and the Directors
so recalled shall immediately turn over to the Board all records and property of the Association.

193] [f a Director who is removed fhila to relinquish his or her office or
turn over records as required herein, the circuit cowt in the county where the Association
maintaing its principal office may, upon the petition of the Association, summarily order the
Diirector to relinquish his or her office and turn over all Associstion records upon application of
the Association.

The minutes of the Board mecting at which the Board decides
whether 1o centify the recall are an official association record. The minules must record the date
and time of the meeting, the decisiont of the Board, and the vate count taken on each Director
subject to the recall. In addition, when the Board decides not te certify the recall, as to cach vote
rejected, the minwtes must identify the Director and the specific reason for cach such rejection,

(h)  When the recall of more than one Director is sought, the written
agreement, ballof, or volc at a meeting shall provide for o separate vate for each Director sought
to be recalled,

6.3  Directors Feeg. Directors ghall serve withouwt compensation or fees;
provided, however, nothing herein shall be deemed to prevent reimbursement of out-of-pockst
expenses appraved by the Board and incwrred on bebalf of the Association.

6.4  Vacancy Except with regard to any Directors that Declarant has the right
to appoint/elect, the vacancies of which may only be filled by Declarant, any vacancy occurring
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on the Board of Directors shall be filled by the Members in accordance with the Articles of
Ineorporation and these Bylaws,

A Director elected or appointed to fill a vacancy shall be clected or appointed for
the unexpired term of the predecessor in office.  Any seat on the Board of Directors 10 be filled
by reason of an increase in the number of Directors may be filled by the Board of Directors, but

only for a term of office continuing until the next election of Directors by the Members or, if the

Association has no Members or no Members having the right to voie therson, for such term of
office as is provided in the Articles of Incorporation,

A vecaney that will occur at a specific later date, by remson of a resignation
effective at such later date, may be filled before the vacancy occurs. However, the new Director
may not take office until the vacangy occurs,

7. Meetings of Directors.

7.1 Mestipgs A mecting of the Board occurs whenever a quorum of the
Board gothers fo conduct association business. All meetings of the Board of Directors shall be
open to the Members, except for meetings between the Board and its attorney with respect te
proposed or pending litigation where the contents of the discussion would atherwise be governed
by the attomey-client privilege. Notwithsianding any ather law, meetings between the Board or
a commitiee and the Association’s atiarney to discuss proposed ar pending litigation or mestings
af the Board held for the purpose of discussing personnel matters are not required to be open to
the Members other than Dircotors. Notices of all Board meetings must be posted in a
conspicuous piace on the Property at least 48 hours in advence of a mesting, excepé in an
emergency. In the alternative, if notice is not posted in a conspicuous place on the Property,
natice of each Bosrd meeting must be mailed or delivered to cach member at least 7 days before
the meeting, cxcopt in an emergency. Notwithstanding this general notice requitement, if the
Association has more than 100 members, nolice may be given via publication of notice,
provision of a schedule of board meetings, or the conspicuous posting and repested broadcasting
of the notice on a closed-circnit cable telovision system scrving the Association. However, if
broadcast notice is used in liew of a notice posted physically on the Property, the potice must be
broadcast at least four times every broadeast hour of each day that a posted notice is otherwise
requived.  When broadcast notice is provided, the notice and agenda must be broadeast in a
manner and for a sufficicnt continuous length of time 90 as to allow an average reader to observe
the notice and read and comprehend the entire content of the notice and the agenda. Notice of
meetings of the Directors may be given by electronic transmission in 2 manner authorized by law
for mectings of the Board, committce mectings requiring notice; however, a Member must
consent in writing (o receiving nolice by electronic transmission. An assessment may not be
levied at a Board mesting unless the notice of the meeting includes a statement that Assessments
will be considered and the nature of the Asscssments,.  Written netice of any Board mecting st
which special assessments will be congidered or at which amendiments to Rules and Regulations
regarding Lot or Unit use will be considered must be mailed, delivered, or electronically
transmitted to the Members and Owners and posted conspicuously on the Property or broadcast
on closed-circuit cable tslevision not less than 14 days before the meeting, Directors may not
vole by proxy or by secret ballot at Board meetings, except that secret ballots may be used in the
election of Officers. Notwithstanding anything o the contrary contained in the Declaration and
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the Articles, if 20 percent of the total voting interests in the Association petitions the Board to
address an item of business, the Board shall at its next regular Board meeting or at a special
meeting of the Board, but not later than 60 days afier the receipt of the petition, ke the
petitioned item wp on an agenda. The Board shall give all Members notice of the meeting at
which the petitioned item shall be addressed in accordance with the |4-day notice requirement
stated above. Each Member shall have the right to speak for at lcast 3 minutes on cach matter
placed on the egenda by petition, provided that the Member signs the sign-up sheet, if one is
provided, or submits a writien request 10 speak peior to the meeting, Other than addressing the
petitioned item at the Meeting, the Board ig not obligated to take any other action requested by
the patition.

72  Regular Meetings. Regular meetings of the Boavd of Directors shall be
beld at ieast quarterty without notice to Directors at such place and hour as may be fixed from
time to time by resolution of the Board; provided, however, that (a) no such mecting shatl be
scheduled on any day that is a legal holiday; and (b) so long as Declarant has the right to appoint
all of the members of the Board of Directors, the Board is not vequired to hold regular meefings
unless otherwise required by law.

7.3 Soccial Mcctings. Special mectings of the Directors may be called by the
President of the Associstion, by any Director, or by the Declarant as long as Declarant has the
right to elect a Directar pursuant to Article ¥, Section 4 of the Declaration.

74 Defects in Notics, cie, Wajved by Attendgnee. Notice of a meeting of the

Board of Directors need nol be given (e any Director who signs a weiver of notice either before
of afler the meeting. Attendance of a Director at a meeting shall constitute a waiver of notice of
such meeting and & waiver of any and all objections to the place of the meeting, the lime of the
meeting, or the manner in which it has been called or convened, except when a Director states, at
the beginning of the meeting or promptly upon arrival at the meeting, any objection to the
transaction of business because the meeting is not lawfully called or convencd.

7.5 Tslephone Pamticipation. Members of the Board of Directors may
participate in Board meetings by means of a conference teizpime, or similar communications
equipment, by means of which all persons participating in the meeting can hear cach other at the
same time. Participation by such means shall constitute presence in person at such meeting,

76 Quoram. A quovnm at Directors meetings shall congist of a majority of all
voles of the entire Board of Directors. The acts approved by a majority of those votes
represented at a meeting at which a quorum is present shall constitute the act of the Board of
Dircctors, except where approval by a greater number of Direclors is required by the Declaration,
the Articles of Incorporation, the Bylaws, ar under Florida law.

7.7 Adiourned Meetings. A majority of the Dircetors present, whether or not
8 quorum exists, may adjoum any meeting of the Board of Directors to another time and place.
Notice of any such adjourned meeting shall be given to the Directors who were not present at the
time of the adjournment and, unless the time and place of the adjourned meeting are announced
at the time of the adjournment, to the other Directors.
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78  Presiding Officer. The presiding officer of Board meetings shall be the
President. In the absence of the President, the Vice President shall preside, and in the absénce of
both, the Directors present shall designate onc Director to preside. Unless otherwise required by
Florida law, attendees at Board mestings other than Directors may not participate in any
discussion or deliberation unless permission to speak is requested on their behalf by a Direetor.
In such case, the presiding officer may limif the me any such individual may speak.

7.9  Powsrs and Dutics of Bourd of Directors. Except as otherwise provided in
the Declaration, the Articles or herein, all of the powers and duties of the Association cxisting
under Chapter 617 of the Florida Statutes, the Declaration, the Artickes of Incotporation, these
Bylaws, and the Association Act, shall be cxexcised by the Board of Directoes, subject only io
approval by Members when such is specifically requived.

7.10  Action Upon Written Consent Without g Meeting. Unless otherwise
prohibited by Florida law, action of the Board of Directors may be taken without a mesting upon
the writicn consent signed by all members of the Board. Any such action without a meeting shull
be effective on the date the last Board member signs the consent or on such date as is apecified in
the consent. Any such action by writien consesst shall have the same effect us a vole taken at a
meeting of the Board of Dircctors,

§.  Officers

8.1  Officers and Election. The officers of the Association (the *Officers®)
shall be a Presideni, who shall be slected from the Board of Directors, a Vice President, a
Treasorer, and 8 Secretasy. Prior to Turnover, all Officers shall be appointedicicciced by the
Declarant and may only be removed and replaced by Declacant pursuant to the Declarntion and
the Articles. After Turnover, all Officers shall be clected annmally by the Baard of Directors and
each Officer may be removed by vote of the Directors at any meeting with or without causc.
After Turnover, no Member or Owner may serve as an Officer if such Member or Owner is
delinquent or deficit more than ninety (90) days with regerd to payment of Assessments. Any
person may hold two or more offices except that the President shall not also be the Vice
President or the Secretary. The Board of Directors shall from time to time elect such other
Officers and designate their powers and duties as the Board shall find necessary or convenient to
manage properly the affairs of the Association.

8.2  President. The President shall be the chief executive officer of the
Aszsociation. He shall have all of the powers and dutics which arc usually vested in the office of
President of an Association, including but not limited to the power to appoint committecs from
among thc Members from time to time as he may in his discretion determine appropriate to assist
in the conduct of the affairs of the Association. He shall serve as chairman of all Board and
Members' meetings.

8.3  Vice Presidenl. The Vice President shall, in the absence or dismbility of
the President, cxercise the powers and perform the duties of the President. He shall also
generally assist the President and exercise such other powers and pexform such other duties as
shall be prescribed by the Board of Divectors or the President.
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84  Secretary. The Sceretary shall keep the minutes of all procecdings of the
Dircctors and the Menbers, He shall attend % the giving and serving of all notices w the
Members and Divectors and other notices required by law. He shall keep the records of the
Association, except those of the Treasuver, and shall perform all other duties incident to the
officc of Sceretary of an Association and as may be required by the Dircctors or the President.
The duties of the Secretary may be fulfilled by & manager employed by the Association,

8.3  Treasurer. The Treasurer shall have custody of all property of the
Association, including funds, sccuritics, and cvidences of indebicdness, He shail keep the books
of the Association in accordence with good accounting practices and provide for collection of
assessments; and he shall perform all other duties incident to the office of Treasurer. The duties

of the Treasurer may be fulfilied by a manager cmployed by the Associstion.

86  Compensation. Officers shall serve without compensation or fees;
provided, however, nothing herein shall be deemed to prevent reimbursement of out-of-pocket
expenses approved by the Board and incurred on behalf of the Association.

9. Buoksapd Records,

9.1  The Association shall maintain each of the following items, when
applicable, which constitute the official records of the Association:

{a)  Copies of any plans, specifications, permits, and warranties related
to improvements consiructed an the Common Property or other property that the sssociation is
obligated to maintain, repair, or replace,

(B) A copy of the Bylaws and of each amendment thereto,

{c) A copy of the Articles and of each amendinent thereto.

) A copy of the Declaration and a copy of ench arnendinent thereto,
(&) A copy of the current Rules and Regulations of the Association.

3] Minutes of all meetings of its Members and Board of Directors, a
record of all actions taken by the Members or Board of Directors without a meeting, and a record
of all actions taken by a committee of the Board of Directors in place of the Board of Dircctors
on behaif of the Association. A vote or abstention from voting on each matter voted upon for
cach Dircclor prescnt at a Board mecting must be recorded in the minutes. The Association shall
keep the foregoing items of this subparagraph () in written form or in another form that can be
converted info written furm within a reasonable time. The minutes of al] meetings of the Bosrd
of directors and of the members must be retained for at least seven (7) years.

(8) A current roster of all Members and their muiling addresses and
parcel identifications. The Association shall also maintain the electronic mailing addresses and
the: numbers designated by Members for receiving notice sent by electronic transmission of those
Members consenting to receive notice by electronic transmission. The electronic mailing
addresses and aumbers provided by Owners to receive notice by electronic transmission shal! be
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removed from Association records when consent to receive notiee by electronic tansmission is
revoked.  However, the Association is ot liable for an erroneous disclosure of the electronic
il address or the number for receiving electronic transmission of notices.

(h}  All of the association's insurance policies or a copy thereof, which
policics must be retained for at keast seven (7) years.

(i) A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease, or other contract under which
the Association has any obligstion or responsihility. Bids received by the Association for work
to be performed musi also be considered official records and must be kept for & period of one (1)
year,

G}  The financial and accounting records of the Association, kept
according to good accounting practices. All financial and accounting rccords must be
maintained for a period of ai least seven (7) years. The financial and aceounting records must
include:

{1)  Accurate, itemized, and detailed records of all reccipts and
expenditures.

() A current account and a periodic statement of the account
for esch Member, designating the name and current address of each Member who is obligated to
pay Assessments, the due date and amount of each Assessment or other churge against the
Member, the date and amount of each payment on the account, and the balance dus.

(3)  All wx returng, financial statemenis, and finencial reports
of the Association.

) Any other records that idemtify, measwre, record, or
communticate financial information,

(5} A copy of the disclosure summary described in Section
720.401(1) of the Association Act.

(6)  All other written records of the Association not specifically
included in the foregoing which are related to the operation of the Association.

(7)  All other documents or information that the Association is
required to maintain or retain pursuant to Section 720.303 of the Association Act,

9.2 The official records of the Association shall be maintained within the State
of Florida and must be open to inspection and available for photocopying by Members or their
authorized agenis a1 reasonable times and places within ten (10) business days after receipt of a
written request for such access. This subsection may be complied with by having a copy of the
official records available for inspection or copying on the Property. If the Association has a
photocapy machine available where the official records are maintmined, it must provide Owners
with copies on request during the inspection if the entire request is limited to no more than 25
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pages. The Association may adopt reasonable Rules and Regulations goveming the frequency,
time, location, notice, records to be inspected, and manner of inspections, but may not require an
Cwner to demonstrate any proper purpoze for the inspection, state any reason for the inspection,
or limit an Owner's right to inspect records to less than onc 8-hour business day per month. The
Association may impose fees to cover the costs of providing copies of the official records,
including, without limitation, the costs of copying. The Association may charge up to 50 cents
per page for copics made on the Association’s photocopier. If the Association docs not have a
photocopy machine availabke where the records are kept, or if the records requested to be copied
exceed 25 pages in length, the Association may have copies made by an outside vendor or
Association management company personnel and may charge the actual cost of copying,
inchuding any reasonable costs involving personnel fees and charges at an hourly rate for veador
ar employee time to cover administrative costs to the vendor or Assaciation, The Association
shall maintain an adequate number of copies of the Declaration, the Articles and the Bylaws, to
cnswe their availability to Mcembers and prospective Members.  Notwithstanding  this
subperagraph, the following records are not aceessible to Members or Owners:

(@)  Any record protected by the lowyer-client peivilege as deseribed in
Section 90.502 of the Florida Statutes and any record protected by the work-product privilege,
including, but not limited to, any recocd prepared by an Association sttomey or prepared at the
atiamey’s express direction which reflects a mental impression, conclusion, litigation strategy, or
legal theory of the attomey or the Association and which was prepared exclusively for civil or
criminal litigation or for advessarial administmative proceedings or which was prepesed in
anticipation of imminent civil or criminal liigation or imminent adversarial administrative
proceedings until the conclusion of the litigation or administrative proceedings.

(b)  Information obtained by an Assoclation in connection with the
approval of the leage, sale, or other transfer of a parcel,

{t)  Persennel records of the Association's employees, including, but
not limited 1o, disciplinary, payroll, health, and insurance records,

()  Medical records of Owners or residents of the Property.

(e}  Social security numbers, driver’s license numbers, credit card
numbers, clectronic mailing addresses, telephone nambers, emergency contact infarmation, any
addresses for an Owner other than as provided for Association notice requirements, and other
personal identifying information of any person, excluding the person’s name, parce! designation,
mailing address, and property address.

(f)  Aay electronic seeurity measure that is used by the Assaciation to
safeguard date, inchuding passwords,

The sofiware and operating system used by the Association which
allows the manipulation of data, even if the Qwner owns a copy of the same software used by the
Association. The data is part of the official records of the association,

10.  Fiscal Manegement. The provigions for fiscal management of the Association sct
forth in the Declaration shall be supplemented by the following provisions,
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10,1 Agcoupts. The receipts and cxpeaditures of the Association shell be
credited and charged to accounts under the following classifications and aay ofher classifications
as shall be appropriate, when authorized and approved by the Board of Directors. The receipts
shall be entered by the amounts of reczipts by accounts and receipt classifications, and expenscs
by the smounts of expenses by aceounts and expense classifications.

{a)  Current Expense. The current expense account shall include ail
receipts and cxpenditures e be made within the year for which the expenses are budgeted and
may include a reasonable allowance for contingencics and working funds, The balance in this
fund at the end of each year shall be applied to reduce the Assessments for current expense for
the succeeding year or to fund reserves if clected by the Board, This may include bul not be
limited to!

m Professional, adminisoration and menagement fees and
expenses;

(2} Taxes an Common Property;

(3)  Expenses for utility services and maintenance expense
relating to the Common Property;

#)  Insurance costs;
(5)  Administrative and salary expenses;
{6}  Onperating capital; and
(7)  Other expenses,
(b)  Reserve for Deferred Maintenance. [f required by the Board of

Directors from tioe to fime, there shall be cstablished a reserve account for deferred
maintennnce which shall include funds for mejor maintenance items which are the obligation of
the Azsociation and which occur less frequently than anmally.

(e}  Resgrve for Replacement.  If required by the Board of Directors
from time w time, ther shall be cstablished & reverve acoount for replacoment which shall
include fimds for repairs or replacements which the Association is obligated to make resulting
from damage, depreciation or obsolescence

102  Budgel. ‘The Board of Directors shall adopt such budgets as ace required
by the Declaration.

103 Asscsaments.  Asscssments against the Owners/Members for their shares
of the items of the operating budget shall be made in accordance with the provisions of the
Declaration.

104 Depository. The depository of the Association will be such banks in the
County as shall be designaied from time to time by the Directors and the withdrawal of monies
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trom such accounts shall be only by checks signed by such persons as authorieed by the
Dircctors; provided, however, that the provisions of a management agreement between the
Associntion and 4 manager relative to the subject matter of this subscction shall supcrsede the
provistons hereof,

th Parliameutery Rules. Roberts' Rules of Order (latest edition) shall govern the
conduct of Association meetings, when not in conflict with the Florida Not for Profit
Corporation Act, the Declaration, the Articles of Incorpotation, the Bylaws, or the Association
Act.

12, Access to Common Property and Recrestions! Facilities. All Common Property
serving the Azeociation shall be available, subject to all restrictions set forth in the Declaration or

in any Rulcs and Regulations adopted by the Aszociation, 10 Members of the Agsaclation and
their invited goests for the use intended to such Common Property. The Association may adopt
Rules and Regulations perisining io the use of such Common Property. Members shall have the
right to peaceably assemble, or invite public officers or candidates for public office to appear and
speak, m Common Property subject to Rules and Regulations adopted by the Association.
Naotwithstanding anything in the foregoing o the contrary, access to Limited Common Property
shall be limited to those Members, and (heir invited goests, who are Owners of Residential
Property to which the use of such Limited Common Property has been reserved and dexlicated by
the Declarant.

13, Amendment, Thess Bylaws may be changed, amended or modified at any time
and from time to time, by the Members or the Declarant, in the same manner as the Members or
Declurant may change, amend or medify the Declaration, as set forth in the Declaration.

14, Pronouns. Whenever the context permits, the singuiar shall include the plural and
one gender shall include all.

DHRECTORS;

Kevin Kramer

/
.,-rd-;/;vvc:fhh“““—-—:..

B Karst
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EXHIBIT “D”
(“SFWMD Permits”)

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 48-01678-P
DATE ISSUED: SEPTEMBER 13, 2006

O 90263
BV, W/

PERMITTEE:PULTE HOME CORPORATION
(CYPRESS CREEK PD)
4901 VINELAND ROAD SUITE 500,
ORLANDO , FL 32811
PROJECT DESCRIPTION CONSTRUCTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM TO SERVE 186
ACRES OF RESIDENTIAL DEVELOPMENT KNOWN AS CYPRESS CREEK PD.

PROJECT LOCATION: ORANGE COUNTY , SECTION 17,18 TWP 23S RGE 29E
PERMIT DURATION: See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code.

This Permit is issued pursuant to Application No. 060407-22 , datad March 10, 2006. Permittee agrees to hoid and save the South Fiorida
Water Management District and its successors harmiess from any and all damages, claims or liabilities which may arise by raason of the
construction, operation, maintenance or use of activities authorized by this Permit. This Parmit is issued under the provisions of Chapter
373, Part [V Florida Statutes (F.S.), and the Operating Agreement Conceming Regulation Under Part IV, Chapter 373 F.S., between South
Florida Water Management District and the Department of Environmental Protection. [ssuance of this Permit constitutes certification of
compliance with state water quality standards where neccessary pursuant to Section 401, Public Law 92-500, 33 USC Section 1341 , unless
this Permit is issued pursuant to the net improvement provisions of Subsections 373.414(1)b), F.S., or as otherwise stated lierein.

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E-1.6107(1) and (2), and 40E-
4.351(1), (2), and (4), Florida Administrative Code (F.A.C.). This Permit may be revoked, suspended, or modified at any time pursuant to
the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.351(1), (2), and {4), F.A.C.

This Permit shall be subject to the General Conditions st forth in Rule 40E-4.381, F.A.C., unless waivad or modified by the Goveming
Board. The Application, and the Environmental Resource Permit  Staff Review Summary of the Application, including all conditions, and
all pians and specifications incorporated by referencs, are a part of this Permit. All activities authorized by this Permit shall be implemented
as set forth in the plans, specifications, and performance criteria as set forth and incorporated in the Environmental Resource Permit
Staff Review Summary. Within 30 days after completion of construction of the penmitted activity, the Permittee shall submit a written
statement of completion and certification by a registered professional engineer or other appropriate individual, pursuant to the appropriate
provisions of Chapter 373, F.S. and Sections 40E-4.361 and 40E-4.381, FA.C,

In the event the property is sold or otherwise conveyed, the Permittee will remain liable for compliance with this Permit until transfer is
approved by the District pursuant to Rule 40E-1.6107, FA.C.

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEEPAGES 2 -3 OF 6 (18 SPECIAL CONDITIONS).
SEEPAGES 4 .6 OF 8 (19 GENERAL CONDITIONS).

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

On ORIGINAL SIGNED BY:;

By E I
DEPUTY CLERK

PAGE 1 OF 6
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PERMIT NO: 48-01678-P
PAGE 20F 6

SPECIAL CONDITIONS

The construction phase of this permit shall expire on September 13, 2011.

Operation of the surface water management system shall be the responsibility of CONDOMINIUM ASSOCIATION.
Within one year of permit issuance or concurrent with the engineering certification of construction completion, whichever
comes first, the permittee shall submit a copy of the recorded deed restrictions {or declaration of condominium, if
applicable), a copy of the filed articles of incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:

As shown in exhibits 26, 27 and 30.

The permittee shall be responsible for the comection of any erosion, shoaling or water quality problems that resuit from
the construction or operation of the surface water management system.

Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not occur in the
recsiving water.

The District reserves the right to require that additional water quality treatment methods be incorporated into the
drainage system if such measures are shown to be necessary.

Lake side siopes shall be no steeper than 5:1 (horizontal:vertical) to a depth of two feet below the control elevation.
Side siopes shall be nurtured or pianted from 2 feet below to 1 foot above control elevation to insure vegetative growth,

unless shown on the plans.
Faciliies other than those stated herein shall not be constructed without an approved modification of this permit,

A stable, permanent and accessible elevation reference shall be established on or within one hundred (100) fest of all
permitted discharge structures no later than the submission of the certification report. The location of the elevation
reference must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the surface water management system in
order to remove all trapped sediments/debris. All materials shall be property disposed of as required by law. Failure to
properly maintain the system may result in adverse flooding conditions.

This permit is issued based on the applicant's submitted information which reasonably demonstrates that adverse water
resource related impacts will not be caused by the completed permit activity. Should any adverse impacts caused by
the completed surface water management system occur, the District will require the permittee to provide appropriate
mitigation to the District or other impacted party. The District will require the permittee to modify the surface water
management system, if necessary, to eliminate the cause of the adverse impacts.

Minimum building floor elevation: As shown in exhibit 30.
Minimum road crown elevation: As shown in exhibit 30.

An average 25' wide, minimum 15', buffer of undisturbed upiand vegetation shall be maintained between the proposed
development and existing wetlands.

Prior to to commencement of construction in wetlands and in accordance with the work schedule in Exhibit No. 34, the
permittee shall submit documentation from the Florida Department of Environmental Protection that 2.5 freshwater
forested credits have been deducted from the ledger for Florida Mitigation Bank.

The District reserves the right to require remedial measures to be taken by the permittee if monitoring or other
information demonstrates that adverse impacts to onsite or offsite wetlands, upland conservation areas or buffers, or
other surface waters have occurred due to project related activities.

Permanent physical markers designating the preserve status of the wetland preservation areas and buffer zones shall
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PERMIT NO: 48-01678-P
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be placed at the intersection of the buffer and each lot line. These markers shall be maintained in perpetuity.

Wetlands not proposed for impacts shall be dedicated as conservation areas in the Cypress Creek Deed Retrictions an
Covenants as well as on the final plat. Restrictions for use of the conservation/ common areas shall stipulate: :

The wetland areas and upland buffers are hereby dedicated as conservation and common areas. The conservation
areas shall be the perpetual responsibility of the Cypress Creek HOA and may in no way be altered from their natural or
permitted state as documented in the SFWMD permit. Activities prohibited within the conservation areas include, but
are not limited to: construction or placing soil or other substances such as lrash; removal or destruction of trees,
shrubs, or other vegetation - with the exception of exotic/nuisance vegetation removal; excavation, dredging, or
removal of soil material; diking or fencing; and any other activities detrimental to drainage, flood control, water
conservation, erosion control, or fish and wildlife habitat conservation or preservation.

Coples of recorded documents shall be submitted to the District's Environmental Resource Compliance staff
concurrently with engineering certification of construction completion.

The permittee shall retain the services of a professional archaeologist and perform an archeological survey as
requested in the May 15, 2008 letter from the Department of State, Division of Historical Resources (Exhibit 35). If
historical/archaeological artifacts are discovered, site alteration activities shall be postponed until such time as the
Florida Department of State, Division of Historical Resources grants authorization to commence work.
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GENERAL CONDITIONS

1. Al activities authorized by this permit shall be implemented as set forth in the plans, specifications and performance
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for undertaking that
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S.

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall be kept at the
work site of the permitted activity. The complete permit shall be available for review at the work site upon request by
District staff. The permittee shall require the contractor to review the complete permit prior to commencement of the
activity authorized by this permit.

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State water quality
standards. The permittee shall implement best management practices for erosion and pollution control to prevent
violation of State water quaiity standards. Temporary erosion control shall be implemented prior to and during
construction, and permanent control measures shall be completed within 7 days of any construction activity. Turbidity
barriers shall be installed and maintained at afl locations where the possibility of transferring suspended solids into the
receiving waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations until
construction is completed and soils are stabilized and vegetation has been established. All practices shail be in
accordance with the guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A
Guide to Sound Land and Water Management (Department ‘of Environmental Reguiation, 1988), incorporated by
reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part of
the permil. Thereafler the permittee shall be responsible for the removal of the barriers. The permittee shall correct any
erosion or shoaling that causes adverse impacts to the water resources.

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the date that this permit
is issued. At least 48 hours prior to commencement of activity authorized by this permit, the permittee shall submit to
the District an Environmental Resource Permit Construction Commencement Notice Form Number 0960 indicating the
actual start date and the expected construction completien date.

5. Whaen the duration of construction will exceed one year, the permittee shall submit construction status reports to the
District on an annual basis utilizing an annual status report form. Status report forms shall be submitted the following
June of each year.

6. Within 30 days after completion of construction of the permitied activity, the permitee shall submit a written statement of
complation and certification by a professional engineer or other individual authorized by law, utilizing the suppfed
Environmental Resource/Surface Water Management Pemmit Construction Completion/Certification Form Number
0881A, or Environmental Resource/Surface Water Management Permit Construction Completion Certification - For
Projects Permitted prior to October 3, 1995 Form No. 08818, incorporated by reference in Rule 40E-1.659, F.A.C. The
statement of compietion and certification shall be based on onsite observation of construction or review of as-built
drawings for the purpose of determining if the work was completed in compliance with permitted plans and
specifications. This submiltal shall serve to notify the District that the system is ready for inspection. Additionally, if
deviation from the approved drawings are discovered during the certification process, the certification must be
accompanied by a copy of the approved permit drewings with deviations noted. Both the original and revised
specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record” drawings. All
surveyed dimensions and elevations shall be cerlified by a registered surveyor.

7. The operation phase of this permit shall not become effactive: until the permittee has complied with the requirements of
condition (6) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase
to Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and
specifications; and the entity approved by the District In accordance with Sactions 9.0 and 10.0 of the Basis of Review
for Environmental Rescurce Permit Applications within the South Florida Water Management District, accepts
responsibility for operation and maintenance of the system. The pemmit shall not be transferred to such approved
operation and maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the approved
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responsible operating entity if different from the permittee. Until the permit is transferred pursuant to Section 40E-
1.6107, F.A.C., the permiltee shall be liable for compliance with the terms of the permit.

Each phase or independent portion of the permitted system must be completed in accordance with the permitted plans
and permit conditions prior to the initiation of the permitted use of sile infrastructure located within the area served by
that portion or phase of the system. Each phase or independent portion of the system must be compieted in
accordance with the pemmitted plans and permit conditions prior to transfer of responsibility for operation and
maintenance of the phase or portion of the system to a local government or other responsible entity.

For those systems that will be operated or maintained by an entity that will require an easement or deed restriction in
order to enable that entity to operate or maintain the system in conformance with this permit, such sasement or deed
restriction must be recorded in the public records and submitted to the District along with any ather final operation and
maintenance documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit
applications within the South Florida Water Management District, prior to lot or units sales or prior to the completion of
the system, whichever comes first. Other documents concerning the establishment and autherity of the operating entity
must be filed with the Secretary of State, county or municipal entities. Final operation and maintenance documents must
be received by the District when maintenance and operation of the system is accepted by the local government entity.
Failure to submit the appropriate final documents will result in the permittee remaining liable for carrying out
maintenance and operation of the permitted system and any other permit conditions.

Should any other regulatory agency require changes to the permitted system, the permittee shai notify the District in
writing of the changes prior o implementation so that a determination can be made whether a permit modification is

required.

This permit does not eliminate the necessity to obtain any required federal, state, local and spacial district authorizations
prior to the start of any activity approved by this permit. This permit does not convey to the permittes or create in the
permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on
property which is not owned or controlied by the permittee, or convey any rights or privileges other than those specified
in the permit and Chapter 40E-4 or Chapter 40E-40, F.A.C..

The permitiee is hereby advised that Section 253.77, F.S. states that a person may not commence any excavation,
construction, or other activity involving the use of soversign or other lands of the State, the title to which is vested in the
Board of Trustees of the Intemal Improvement Trust Fund without obtaining the required lease, license, easement, or
other form of consent authorizing the proposed use. Therefore, the permittee Is responsible for obtaining any necessary
authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned lands,

The permittee must obtain a Water Use pemmit prior to construction dewatering, unless the work qualifies for a general
permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice” Rule.

The permittee shall hold and save the District harmiess from any and all damages, claims, or liabilities which may arise
by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any system
authorized by the permit.

Any delineation of the extent of a wetiand or other surface water submitted as part of the permit application, including
plans or other supporting documentation, shall not be considered binding, unless a specific condition of this permit or a
formal determination under Section 373.421(2), F.S., provides otherwise.

The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or
control of a permitted system or the real property on which the permitted system is located. All transfers of ownership or
transfers of a permit are subject to the requirements of Rules 40E-1.6105 and 40E-1.6107, FA.C.. The permittee
transferring the permit shall remain liable for corrective actions that may be required as a result of any violations prior to
the sale, conveyance or other transfer of the system.

Upon reasonable notice to the permittee, District authorized staff with proper identification shall have permission to
enter, inspect, sample and test the system to insure conformity with the pians and specifications approved by the permit.

{20018891;7}
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18. If historical or archaeological artfacts are discovered at any time on the project site, the permittee shall immediately
notify the appropriate District service center.

19. The permittee shail immediately notify the District in writing of any previously submitted information that is later
discovered to be inaccurate.

{20018891,7}
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40E-4.321 Duration of Permits

(N Uniess revoked or otherwise modified the duration of an environmental resource permit
issued under this chapter or Chapter 40E-40, F.A.C. is as follows:

(a) For a conceptual approval, two years from the date of issuance or the date specified as a
condition of the permit, unless within that period an application for an individual or standard general
permit is filed for any portion of the project. If an application for an environmental resource permit is filed,
then the conceptual approval remains valid until final action is taken on the environmental resource permit
application. If the application is granted, then the conceptual approval is valid for an additional two years
from the date of issuance of the permit. Conceptual approvais which have no individual or standard
generatl environmental resource permit applications filed for a period of two years shall expire

automatically at the end of the two year period.

(b) For a conceptual approval filed concurrently with a development of regional impact (DRI)
application for development approval (ADA) and a local government comprehensive pian amendment, the
duration of the conceptual approval shall be two years from whichever one of the following occurs at the
latest date:

1. the effactive date of the local government's comprehensive plan amendment.

2 the effective date of the local government development order.

3 the date on which the District issues the conceptual approval, or

4, the latest date of the resolution of any Chapter 120.57, F.A.C., administrative proceeding
or other legal appeais.

{¢) For an individual or standard general environmental resource permit, five years from the
date of issuance or such amount of time as made a condition of the permit.

(d) For a noticed general permit issued pursuant to chapter 40-E-400, F.A.C., five years from
the date the notice of intent lo use the permit is provided to the District,

(2)(a) Unless prescribed by special permit condition, permits expire automatically according to
the timeframes indicated in this rule. If application for extension is made in writing pursuant to subsection
(3), the permit shall remain in fult force and effect until:

1. the Governing Board takes action on an application for extension of an individual-permit,
or

2 staff takes action on an appfication for extension of a standard general permit.

(b) installation of the project cutfall structure shall not constitute a vesting of the permit.

(3) The permit extension shall be issued provided that a permittee files a written request with
the District showing good cause prior to the expiration of the permit. For the purpose of this rule, good
cause shall mean a set of axtenuating circumsiances outside of the control of the permittee. Requests for
extensions, which shall include documentation of the extenuating circumstances and how they have
delayed this project, will not be accepted more than 180 days prior to the expiration date.

(4) Substantial modifications to Conceptual Approvals will extend the duration of the
Conceptual Approval for two years from the date of issuance of the modification. For the purposes of this
section, the term “substantial modification” shall mean a modification which is reasonably expected to
lead to substantially different water resource or environmental impacts which require a detailed review.

_ (5) Substantial modifications to individual or standard general environmental resource
permits issued pursuant to a permit application extend the duration of the permit for three years from the
date of issuance of the modification. Individual or standard general environmental resource permit
modifications do not extend the duration of a conceptual approval. :

(6) Permit modifications issued pursuant to subsection 40E-4.331(2)(b), F.A.C. (letter
modifications) do not extend the duration of a permit.

(7N Failure to complete construction or alteration of the surface water management system
and obtain operation phase approval from the District within the permit duration shall require a new permit
authorization in order to continue construction unless a permit extension is granted.

Specific suthority 373,044, 373.113 F.S. Law implemented 373.413, 373.418, 373.419, 373.426 F.S. History—New 9-3-81,
Amended 1-31-82, 12-1-82, Formerly 16K-4.07(4), Amended 7-1-86, 4/20/94, Amended 7-1-86, 4/20/94_ 10.3.95
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Aation 100422-13

July 8 2010

K. Hovnanian Cambndge Homes, L L.C.
4767 New Broad Street
Orlando, FL 32814

Dear Permitiee:

Subject: MNotice of Permit Transfer
Cypress Creek PD, Orange County
Sections 17,18, Township 23 South, Range 29 East

in response to your request which we received on April 22, 2010 for transfer of the above,
Permit 48-01678-P has been officially transferred from the current permittee, Puite Homes
Corporation, to K. Hovnanian Cambridga Homes, L.L.C. As a condition of transfer you have
agreed that all terms and conditions of the permit and subsequent modifications, if any, are
understocd and accepled, and any proposed modification shall be applied for and authorized by
thes District prior lo such modification. The Permit Transfer document mchuding conditions and
parmit history are enclosad,

Outstanding compliance issues associated with the permit were identified during the transfer
revisw. Please contacl Andreea Reyes at greves@efwmd gov or (407) 858-6100 x3834 and
Terry Torrens at toransisefwmd gov or (407) 858-6100 x5808, for more information

Copies of the permit documents can be obtsined from the District's ePesmitting website at

hitp:imy shvmd goviePermiting. ¥ you have questions, please contact John Pfaff at
jpfait@stwmd.gov or (561) 682-6741.

Sincarely,

s Llerivute

Maria C. Clemente, P.E., Diractor
Regulatory Support Division
Environmental Resource Regulation Departiment

MC/ip
Enclosures

CERTIFIED MAIL # 7008 1830 0001 1735 3584
RETURN RECEIPT REQUESTED

£20018891:7}

33071 Gun Chab Road, Waest Falm Seach, Flarida 3306 » [S61) 686-0800 + FL WATS 1-800-432- 3048
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District Permit 48-01678-P
Applicationt 100422.13

July 8. 2010
o Orange County Engineer
Pufte Home Corporation

Andreea Reyes, SFWMD - OSC
Terry Tormens, SFWMD - OSC
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SOUTH PLORIDA WATER MANAGEMENT DISTRICT
PERMIT TRANSFER FOR
ENVIRONMENTAL RESOURCE PERMIT NO. 48-0167B-P

DATE ISSURD : JUL 08,2010

PERMITTRE: KHOWVNAMWKN CAMBRIDGE HOMES LLC
{CYPRESS CREEX PD)
4767 KEW BROAD SIREET
ORLANDO R 32874

ORIGINAL PERMIT I3S5USD: SEPTEMBER 13, 2006, MODIFED AS DESCRBED IN ATTACHED PERMIT HISTORY.

‘ . CONSTRUCTION AND OFERATION OF A SURFACE WATER MANAGEMENT SYSTEM 10 SERVE
ORIGINAL PROJECT AUTRORIZATION: " CRES OF RESIDENTAL DEVELOPMENT KNOWN AS CYPRESS CREER PD.

CURRENT AUTHORIZATION: TRANSFER COMSTRUCTION AND OPERANON OF A SURFACE WATER MANAGEMENT SYSTEM
TO SERVE 186 ACRES OF RESIDENTIAL DEVELOPMENT KNOWN AS CYPRESS CREEK PD.

PROJECT LOCATION : ORANGE COUNTY SECTIOR: 1718 TWp: 235 g®: 20€
PREMIT DURATION: ASPREVIOUSLY PERMITTED

In respomse to Treasfer Application ¥o. 109422-13, dated April 14, 2818 this Permit Transfer is issusd
pursusal La the APPlicable pProvisdlens of Pagt IV, Chaprer 173, Fioridh Sratutes (F 8] and Ruies 40E-
1.6107 and 405-4.351. Florida Adminiscratzive Coode.

Lli Permis design speoifisarond. special aad qunerdl/limiting Peomit somditicms, and other Lerms and
reguirsnsnis  oontaiped in the Fermit shail vemaln in full force and effect umless Curther modified by Che
South Flovide Water Menagement District snd #amil be binding upon the Parmivoms,

for the durscion of coe
Farmit. as spacified 17 Rule 40B-4.43121. Flerids Admlnigorarive Tpds

In twe evweot the property iz s0ld or otherwiwe cunVeyed, the Pertilftes zhall cemain Liskle for cowmpliance
with Ethig FPeymit oncil pormit 1¥ansfer To The DAV OWNAY i approved by the Digrrizc, Rzie JOE-: 8108,
Flovida Administeazive Code raquires written notitication to the District within 30 days of the transfar of

sy interest in the permitted real property. giving the name and addresz of the mew owner io interest witk a
cogry af Lhe ineCrumant STERCTIATD The (Papslay

SPECTAL AND GENERAL CONDITIONS ARE AE FOLLOWS:

SEEPAGES2- 3 OF§ (18 SPECIAL CONDITIONS )

SEEPAGES4 - 5OF 5 (19 GENERAL CONDITIONS )

wmm

Maria . Cieneate, P.E.
Directar, Regulalory Suppokn Divisian

PAGEt OF 5
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SPECIAL COMDITIONS

THE CONSTRUCTION PHASE OF THIS PERMIT SHALL EXPIRE ON SEPTEMBER 13, 20113,

OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALL BE THE RESPONSIBILTY OF CONDOMINIIM
ASSOCIATION. WHHIN ONE YEAR OF PERMIT ISSUANCE OR CONCURRENT WITH THE ENGINEERING CERTIFICANON
OF CONSIRUCTION COMPLETION, WHICHEVER COMES FIRSI, THE PERMITEE SHALL SUBMII A COPY OF TME
RECORDED DEED RESTRICTIONS [OR DECLARANON OF CONDOMMUM, § APFLCABE), & COPY OF THE FLED
ARTICLES OF NCORPDRATION, AND A COPY OF THE CERTSFICATE OF INCORPORATION FOR THE ASSOCIATION,

DISCHARGE FACILTES:
AS SHOWN IN EXHIBNS 26, 27 AND 30.

THE PERMITIEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY ERDSION, SHOAUNG OR WAJTER QUALTY
PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE SURFACE WAIER MANAGEMENT
SYSTEM.

MEASURES SHALL BE TAKEN DURNG CONSTRUCTION TO INSURE THAT SEDIMENTATION ARDIOR TURBIDITY
VIDLARONS BO NOF OCCUR IN THE RECEIVING WATER.

THE DISTRICT RESERVES THE RIGHT TG REQUIRE THAT ADDMONAL WATER QUALTY TREATMENT METHOOS BE
INC ORPORATED INTC THE DRAINAGE SYSTEM 1 SUCH MEASURES ARE SHMOWN TC: BE NECESSARY.

LAKE SIDE SEOPES SHALL BE NO STEEPER THAN 51 (HORZONTALVERTICAL} 10 A DEPIH OF TWO FEET BELOW THE
CONIROL ELEVABON. JDE SLOPES SHALL BE NURTURED OR PLANTED FROM 2 FEET BELOW 1O t FOOT ABOVE
CONIROL ELEVANION TO INSURE VEGETATWE GROWTH. LNLESS SHOWN ON THE PLANS.

FACILINES OTHER THAN THOSE SIATED HEREIN SHALL NOT BE CONSIRUCTED WATHOUT AN APPROVED
MODFICATION OF THIS PERMIT.

A STABLE PERMANENT AND ACCESSIELE ELEVATION REFERENCE SHALL BE ESTASUSHED ON OR WITHIN OME
HUNDRED (100} FEET OF Adl PERWMNITED DISCHARGE SIRUCTURES NO LATER THAN THE SUBMISSION OF THE
CERIFICATION REPORT. THE LOCANON OF THE ELEVATION REFERENCE MUST BE NOTED ON OR WM THE
CERTFICARON REPORT.

THE PERMITIEE SHALL PROWIDE ROUTINE MAINTENANCE OF ALL OF THE COMPONENTS OF THE SURFACE WATER
MANAGEMENT SYSTEM 1M QRDER TO REMOVE AlLL TRAPPED SEDIMENTSDEBRIS. ALL MATERIALS SHALL BE PROPERLY
DESPOSED OF AS REQUIRED BY (AW, FAILURE TO PROPERLY MAINTAIN THE SYSTEM MAY RESIAT IN ADVERSE
FLOOOING CONDITONS,

THIS PERMIT IS SSLED BASED ON THE APPUIC ANTS SUBMITTED INFORMATION WHICH REASONABLY DEMONSIRATES
THAT ADVERSE WATER RESOURCE RELATED IMPACTS WILL NOT BE CAUSED BY THE COMPLETED PERMIT ACTIVITY,
SHOULD ANY ADVERSE MPACTS CAUSED BY THE COMPLETED SURFACE WATER MANAGEMENT SYSIEM OCCUR,
THE DISTRICT WRL REQUIRE THE PERMITTEE TO PROVIDE APPROPRIATE MTKGATION TO THE DNSTRICT OR OIHER
BAPACIED PARTY. THE OSTRICT WHLL REQUIRE THE PERMITEE TO MODIFY THE SURFACE WATER MANAGEMENT
SYSIEM, IF NECESSARY, TO ELMINATE ThE CAUSE OF THE ADVERSE IMPACTS.

MINSAUM BUILDING FLOOR ELEVATION: AS SHOWN IN EXHESET 10
MINIMUM ROAD CROWN ELEVATION: AS SHOWN N EXHISIT 30,

AN AVERAGE 25" WIDE, MINBVUM 15", BUFFER OF UNDISTURBED UPLAND VEGETATION SHALL BE MAINTAINED
BETWEEN THE PROPOSED DEVELOPMENT AND EXISTING WETLANDS,
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15. PRIOR 1Q TC COAMENCEMENT OFf CONSTRUCTION N WETLANDS AND N ACCORDANCE WITH THE WORK
SCHEDULE IN EXHIBIT NO. 34, THE PERDITTEE SHALL SUBMIT DOCUMENTATION FROM THE RLORIDA DEPARTMENT OF
ENVIROMMENTAL PROTECTION THAT 2.5 FRESHWATER FORESTED CREDIS HAVE BEEN DECUCTEG FROM THE LEDGER
FORFLORIDA MITIGATION BANK.

16 THE OSTRICT RESERVES THE RIGHT TO REQUIRE REMEDIAL MEASURES 1O BE TAKEN BY THE PERMITEE IF MONITORING
OR OTHER NFORMATION DEMONSTRATES THAT AQVERSE MPACTS TO ONSITE OR OFFITE WETLANDS, UPLAND
CONRSERVATION AREAS OR BUFFERS, OR OTHER SURFACE WATERS MAVE OCCURRED DUE YO PROJECT RELATED
ACTNVATIES.

17.  PERMANENT PHYSICAL MARKERS DESIGNATNG THE PRESERVE STATUS OF THE WETLAND PRESERWVATION AREAS AND
BUFFER ZONES SHALL BE PLACED AT THE IMTERSECTHION OF THE BUFFER AND EACH LOT UNE. THESE MARKERS SHALL
BE MAINTAINED 1IN PERPETUITY.

18, WETLANDS NOT PROPOSED FOR IMPACTS SHALL BE DEIICATED A5 CONSERVATION AREAS iN THE CYPRESS CREEX
DEED RESTRICTIONS AMD COWENANIS AS WELL AS ON THE FINAL PLAT. RESTRICTIONS FOR USE OF THE
CONSERVATION COMMON AREAS SHALL STIPULATE:

THE WETLAND AREAS AND UPLAND BUFFERS ARE HEREBY DEDICAIED AS CONSERVANON AND CONMON AREAS.
THE CONSERVATION AREAS SHALL 8E THE PERPETUAL RESPONSISUTY OF THE CYPRESS CREEK HOA AND MAY IN NO
WAY BE ALTERED FROM THEIR NATURAL OR PERMITTED STATE AS DOCUMENTED W THE SFWMD PERMIT. ACTIVITES
PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE. BUT ARE NOT LIMIED TO: CONSTRUCTION OR PLACING
SO OR OTHER SUBSTANCES SUCH AS TRASH: REMOVAL OR DESTRUCTION OF TREES, SHRUSBS, OR OTHER
VEGEIADON - WITH THE EXCEPROMN OF EXOTICNIUSANCE VEGETANON REMOVAL: EXCAVATION, DREDGING. OR
REMOVAL OF SO MATERIAL: DIING OR FENCING: AND ANY OTHER ACTIVITIES DETRIMENTAL TO  DRANAGE.

FLOOD CONTROL WATER CONSERVANON. EROSICON CONTROL OR FISH AND  WILDLFE HABITAT CONSERVATION
OR PRESERVATION.

COPES OF RECORDED DOCUMENTS SHALL BE SUBMITED TO THE DISTRICT'S ENVIRONMEMIAL RESQURCE
COMPUANCE STAFF CONCURRENTLY WITH ENGINEERING CERTIRCATION OF CONSTRUCTION COMPLETION,

19 THE PERMITEE SHALL RETAIN THE SERVACES OF A PROFESSIOMAL ARCHAEOLOGIST AND PERFORM AN
ARCHEQLOGICAL SLIRVEY AS REQUESTET! IN THE MAY 15, 2008 LETTER FROM THE DEPARTMENT OF STATE, DTVISKOMN
OF HISTORICAL RESOURCES (EXWIBT 15). IF HISTORICALARCHAEQLOGICAL ARTIFACTS ARE DISCOVERED, SITE
ALTERANON ACTMITIES SHALL Bf POSTPONED UNITIL SUCH TIME AS THE FLORDA DEPARTMENT OF STATE, DIVISION
QF HISTORICAL RESOURCES GRANIS AUTRORIZATION 10 COMMENCE WORK.

{20018891:7}
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GENBRAL CUNDITIONS

AL ACTIVITES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN THE PLANS, SPECIFICATONS AND
PERFORMANCE CRITERIA AS APPROMED BY THIS PERMIT.  ANY DEVIATION FROM THE PERMIITED ACTIVIEY AND TME
CONDIRONS FOR UNDERTAKING THAT ACTIVATY SHALL CONSTIFUTE A WIOLATION OF THIS PERMIT AND PART iv, CHAPTER 373
F.5

THE PERMIT OR A COPY THERECF. COMPLETE WITH ALL CONDIBONS. ATTACHMENTS, EXHIBITS, AND MODIFICATIONS SHALL
6E KEPT AT THE WORK SITE OF THE PERMITTED ACTVITY, THE COMPLETE PERMIT SHALL BE AVALABLE FOR REVEW AT THE
WORK SIE UPON REQUEST B DESTRCT STAFF. THE PERMITTEE SHALL RECUIRE THE CONTRACTOR 10O REVIEW THE COMPLETE
FPERMET PRIOR 1O COMMENCEMENT OF THE ACTIVITY AUTHORITED 8Y THIS PERMIT.

ACTMITIES APPROVED BY THIS PERMIT SHALL BE COMDUCTED IN A MANNER WHICH DOES NOT CAUSE VIOLATIONS QF STATE
WATER QUALITY STANDARDS. THE PERMITTEE SHALL WPLEMENT BEST MANAGEMENT PRACTICES FOR EROSWON AND
POLLUTION CONIROL 1O PREVENT VIOLATION OF STATE WATER QUAUTY STANDARDS. TEMPORARY EROSION COMNTROL
SHA[L BE BAPLEMENTED PRICR TO AND DURING CONSTRUCTION, AND PERMANENT CONIROL MEASURES SHALL 8t
COMPLETED WITHIN 7 DAYS OF ANY CONSTRUCTION ACHEVITY. WREIDITY BARRIERS SHALL BE INSTALLED AND MAINTANED
AT ALL LOCATIONS WHERE THE POSSIBILTY OF TRANSFERRING SUSPENDED SDUDS INTC THE RECEVING. WATERBODY EXESTS
OUE 10 THE PERMITTED WORK. TURBIDTY BARRIRS SHALL REMAM IN PLACE AT ALL LOCABONS UNTIL COMSIRUCTION &
COMPLETED AND SOILS ARE STABEVED AND VEGETARON HAS BEEN ESTABLISHED. AL PRACTCES SHALL BF IN
ACCORDANCE WITH THE GUIDELINES AND SPECINCATIONS DESCREED N CHAPTER 8 OF THE FLORIDA LAND CEVELOPMENT
MANUBAL: A GUIDE 1O SOUND LAND AND WATER MANAGEMENT (DEPARTMENT OF ENVIRONMENTAL REGLLATON, 1888},
INCDORPORATED BY REFERENCE iN RLAE 40£-4.097, FA.C. UNLESS A PROMCT-SPECIHIC EROSION AND SEDEMENT CONTROL
PLAN IS APPROVED AS PART OF THE PERMIT. THEREAFTER THE PERMWITIEE SHALL BE RESPONSBLE FOR THE REMOVAL OF THE
BARINERS. [THE PERMTTEE SHALL CORRECT ANY EROSION OR SHOALNG THAT CAUSES ADVERSE IMPACTS TO THE WATER
RESOURCES.

THE PERMITIEE SHALL NQTIFY THE DSTRICT OF THE ANRCIPATED CONSTRUCTION START DAIE WATHIN 30 DAYS OF THE DAIE
THAT THES PERMIT 15 ISSUED. AT LEAST 48 HOURS PRIOR TO COMMENCEMENT OF ACTIWIY AUTHORIZED BY THIS PERMIT, THE
PERMITTEE SHALL SUBMIT TO THE DISTRICT AN ENVRONMENTAL RESOURCE PERMIT CONSTRUCTION COMMENCEMENT
NOTCE FORM NUMBER 0960 INDICATING THE ACTUAL START DATE AND THE EXPECTED CONSTRUCTION COMPLENON DATE.

WHEN THE DURANION OF CONSTRUCTION WILL EXCEED OMNE YEAR, THE PERMATEE SHALL SUBMI CONSTRUCTION STATLS
REPORTS TO THE DISTRICT ON AN ANNUAL BAZIS UTIAING AN ANMNUAL STATUS REPORT FORM. STATUS REPORT FORMS SHALL
BE SUBMITTED THE FOLLOWING JUMNE OF EACH YEAR.

WHTHIN 30 DAYS AFIER COMPLETION OF COMSTRUCTION OF THE PERMITIED ACTIVITY. THE PERMNTEE SHALL SUBMIT A WRITTEN
STATEMENT OF COMMENON AND CERTFCATION BY A PROFESSIONAL ENGINEER OR OTHER INDIVIDUAL AUTHOREED BY
LAW, UTILEMG THE SUPPUED ENVIRONMENTAL RESOURCESURFACE WATER MANAGEMENT PERMN CONSTRUCTION
COMPLERONCERTIICATION FORM NUMBER 03814, OR ENVIRONMENTAL RESCURCESURFACE WATER MANAGEMENT
PERMIT CONSTRUCTON COMPLETION CERTIFICAIION - FOR PROJECTS PERMITED PRIOR 10 OCTOBER 3, 1895 FORM NO.
08818, INCORPORAITED 8Y REFERENCE IN RULE 40E-1.650, FAC, THE STATEMENT OF COMPLETION AND GERTFICATION
SHALL BE BASED ON ONSITE OSSERVATION OF CONSTRUCTION OR REVIEW OF A5.BULT DRAWINGS FOR THE PURPOSE OF
DETERMINING ¥ THE WDRK WAS COMPLETED IN COMPUANCE WATH PERMITTED PLANS AND SPECIRCATIONS. THIS SUBMITAL
SHALL SERVE TO NOTFY THE DIETRICT THAT THE SYSTEM IS READY FOR NSPECTION. ADDIMIDNALLY, IF DEVIATION FROM THE
APPROVED DRAWINGS ARE DISCOVERED ODURING THE CERTIFICADON PROCESS, THE CERTIICATION MUST BE
ACCOMPANED BY A COPY OF THE APPROVED PERMIT DRAWINGS WITH DEVIATIONS NOTED. BOTH THE ORIGINAL AND
REVISED SPECHFICATIONS MUST BE CLEARLY SHOWM. THE PLANS MUST BE CLEARLY LABELED AS "AS-BIALT OR "RECORD™
ORAWINGS. ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL BE CERTFIED BY A REGISTERED SURVEYOR.

THE OPERARON PHASE OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE PERMITIEE HAS COMPUED WITH THE
REQUIREMENTS. OF CONDITION (6} ABOVE, AND SUBMITIED A REQUEST FOR CONVERSION OF ENVIRONMENTAL RESOURCE
PERMIT FROM CONSTRUCTION PHASE TO OPERATION PHASE, FORM NG, 0920; THE DISTRICT DETERMINES THE SYSTEM 10 BE IN
COMPUAMCE WITH THE PERMITIED PLANMS AND SPECFICATIONS; AMD THE ENRIY APPROVED BY THE DISTRICT IN
ACCORDANCE wATW SECRONS 9.0 AND 100 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMNT
APPLICATONS WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT, ACCEPTS RESPONSIBRITY FDR GPERATION AND
MANTENANCE OF THE SYSTEM. THE PERMIT SHALL NOT BE TRANSFERRED TO SUCH APPROVED OPERANON AND
MAINTENANCE ENTITY UNTIL THE OPERATION PHASE OF THE PERMIT BECOMES EFFECTVE, FOLLOWING INSPECTION AND
APPROVAL OF THE PERMITIED SYSTEM BY THE OISTRICT, THE PERMITIEE SHALL WNIIATE TRANSFER OF THE PERMIT 10 THE
APPROVED RESPONSIBLE OPERATING ENTITY ¥ DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT IS TRANSFERRED PURSUANT
FOSECTION 40€-1.6107. FAC., THE PERMITTEE SHALL BE DABLE FOR COMPUANCE WITH THE TERMS OF THE PERMAT.

EACNK PHASE OR INDEPENDENT PORTION OF THE PERMITIED SYSTEM MUST BE COMPLETED N ACCORDANCE WATH THE
PERMITIED PLANS AND PFERMI CONDMIONS PRIOR TO THE INTIATION OF THE PERMITIED USE OF $TTIE INFRASTRUCTURE
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LOCATED WATHIN THE AREA SERVED BY THAT PORTION OR PHASE OF THE SYSTEM. EACH PHASE OR INDEPENDENT PORTION
OF THE SYSTEM WUST BE COMPLETED IN ACCORDANCE WATH THE PERMITIED PLANS AND PERMIT CONDIMONS PRIOR TO
TRANSFER OF RESPONSIBILITY FOR OPERATION AND MAINTENANCE OF THE PHASE OR PORTION OF THE SYSTEM 1O A LOCAL
GOVERNMENT OR OTHER RESPONSIBLE ENTITY,

FOR THOSE SYSTEMS THAT WilL BE OPERATED OR MAINTAINED BY AN ENFITY THAT WiLL REQUIRE AN EASEMENT OR DEED
RESTRICIOM IN ORDER TO ENABLE THAT ENTITY TO OPERATE O MAINTAIN THE SYSTEM I COMORMANCE WITH THIS PERNIT,
SUCH EASEMENT OR CEED RESTRICTION MUST BE RECORDED N THE PUBLIC RECIORDS AND SUBMITTED 10 THE DISTRICT
ALONG WITH ANY OTHER FINAL OPERATION AND MAINTENANCE DOCUVENTS RECAIRED BY SECTONS 9.0 AND 10.0 OF THE
BASE OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPUCATIONS WITHIN THE SOUMH FLORIDA WATER
MARAGEMENT DISTRICT, PRIOR TO 10T OR UNTTS SALES OR PRIOR TO) THE COMPLETION QF THE SYSTEM, WHICHEVER COMES
FIRSI. QOTHER DOCUMENTS CONCERMING THE ESTABLSHMENT AND AUTHORITY OF THE OPERATING ENTITY MUST BE FAED
WITH THE SECRETARY OF STATE. COUNTY QR MUNICIPAL ENTITIES. FINAL OPERATION AND MANTENANCE DOCUMENTS MUST
BE RECEIVED BY THE DISTRICT WHEN MAINIENANCE ANMD OPERATICN OF THE SYSTEM 15 ACCEPIED BY JHE LOCAL
GOVERNMENT ENTITY. FAILURE TO SUBMIT THE APPROPRIATE FINAL DOCUMENTS WILL RERULT IN THE PERMITTEE REMARING
UABLE FOR CARRYING OUT MAINTENANCE AND CPERATION OF THE PERMITIED SYSTEM AND ANY OTHER PERMNA
CONDINONS.

SHOUED ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM. THE PERMITIEE SHALL NOTFY THE
DISIRICT IN WRITING OF THE CHANGES PRIOR TO IWPLEMENTATION SO THAT A DETERMINATON CAN BE MADE WHETHER A
PERMIT MODFICATION 15 REQUIRED.

THIS PERRST DOES NOT EUMINATE THE NECESSITY TO OBTAIN ANY RECHMRED FEDERAL. STATE. LOCAL AND SPECIAL DSTRICT
AUTHORIZATIONS PRIOR TO THE START OF ANY ACTWITY APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY 1O THE
PERMITTEE OR CREAIE IN THE PERMITIEE ANY PROPERTY RIGHT. OR ANY INTEREST 8 REAL PROPERTY. MOR DOES 1T AUTHORIZE
ANY ENTRANCE UPON OR ACTRVTIES OM PROPERTY WHICH IS NDT OWNED OR CONTROKLED BY THE PERMIITEE, OR COMNVEY
ANY RIGHTS OR PRIVLEGES OTHER THAN THOSE SPECIFED N THE PERMIT AND CHAPTER 4DE -4 OR CHAPYER 40€ - 40, F.A.C..

THE PERMITIEE & HEREBY ADWISED THAT SECTION 253.77, F.5. SIAIES THAT A PERSON WAY NOT COMMENCE ANY
EXCAVATION, CONSTRUCTION, OR OTHER ACTIVITY SNVOLVING THE USE OF SOVEREKGN OR OTHER LANDS OF THE STATE, THE
TITLE TC WHICH 15 VESTED IN THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING THE
REQUIRED LEASE, LICENSE, EASEMENT, OR OTHER FORM OF CONSENT AUTHORIING THE PROPOSED USE. THEREFORE, THE
PERMITEE IS RESPONSIBLE FOR OBIAMING ANY NECESSARY ALTHORIZATIONS FROM THE SOARD OF TRUSTEES PRIOR 1O
COMMENCING ACTNTY ON SCVERBIGNTY LANDS DR OTHER STATE -CWNED LANDS.

THE PERMMTTEE MUST OBTAIN A WATER USE PERMIT PRIOR 1O CONSTRUCTION CEWATERING. UNLESS THE WORK CUIALIFES
FOR A GENERAL PERMIT PURSUANT 1O SUBSECTION 40 - 20.302(3), F.A.C., ALSO KNCWN AS THE "NO NOTCE” RULE.

THE PERMITIEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL DAMAGES, CLAIMS, OR LIABILITES
WHICH MAY ARISE BY REASON OF THE COMSTRUCTION, ALTERATION, OPERATION, MAINTENANCE, REMOVAL
ABANDOMNMENT OR USE OF ANY SYSTEM AUTHORIZED BY THE PERMIT

ANY DELINEATION OF IHE EXTENT OF A WETLAND OR OTHER SURFACE 'WATER SUBMITIED AS PART OF THE PERMIT
APPLICATION, INCLUDING PLANS OR QTHER SUPPORTING DOCUMENTATION, SHALL NOT BE CONSIDERED BINDING, UNEESS
A SPECHIC CONDMION OF THIS PERMIT OR A PORMAL DETERMINATION UNDER SECTION 1373.421(2), F5., PROVIODES
COTHERWISE.

THE PERMITTEE SHALL NOTIFY THE DISTRICT N WRITING WITHIN 30 DAYS OF ANY SALE. CONVEYANCE. OR QTHER TRANSFER OF
OWNERSHIP OR CONTROL OF A PERMITIED SYSIEM CR THE REAL PROPERTY ON WHICH THE PERMITTED SYSTEM 1§ LOCATED.
ALL TRANSFERS OF OWNERSHIP OR TRANSFERS OF A PERMIT ARE SUBJECT 10 THE REQLIREMENTS OF RULES 40E- 1.6105 AND
40€-1.6107, F. AC.. THE PERSAITEE IRANSFERRING THE PERMIT SHALL REMAN LIABLE FOR CORRECTIVE ACTIONS THAT MAY
BE REQUIRED AS A RESULT OF ANY VOLATHONS PRIOR HO THE SALE, CONVEYANCE OR OTHER TRANSFER OF THE SYSTEM.

UPON REASONABLE NONCE TO THE PERMITTEE, DISTRICT AUTHORIZED STAFF WITH PROPER IDENTIRCATION SHALL HAVE
PERMISSION TO ENTER, WNSPECT, SAMPLE AND TESY IHE SYSTEM TO ENSURE CONFORMIIY WIDH THE PLANS AND
SPECFICADONS APPROVED BY THE PERMIT,

F HSTORICAL OR ARCHAEOLOGICAL ARTFACTS ARE DISCOVERED AT ANY TIME QM THE PROLECT SITE, THE PERMITTEE SMALL
MMEDIATELY NOTIFY THE APPROPRIATE DISTRICT SERVICE CENTER.

THE PERMITIEE SHALL IMMEDIATELY NOTFY THE DISTRICT N WRINNG GF ANY PREVIOUSLY SUBMITED INFORMATION THAT 5§
LATER [ASCOVERED TO 8€ INACCURANE
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
Notice of Environmental Resource

Or Surface Water Management Permit

Document Prepared By:
South Florida Wiater Management District
Return Recorded Document To:

5 DOCH 20110054906 B: 19186 P: TT3
Environments Resource Reguiation s2re1/2911 uaw:a an Page 1 of &
South Flarida YWatsr Managament District Boe e vnis, Comptroller
3301 Gun Chub Roaa A PRt 10 "0UTH FLORIDA URTER TWINAG

West Paim Beach, FL 33408 | mwm“

RE: Permil No : 48-01678-P
Grantee: CYPRESS CREEK PO
Pawcel iD: 18-23-29-0000-00-005 / 17-23-28-2776-00-010
County: DRANGE

Motice

The SFWMD hereby gives notice hat Eavironmentsl Resource or Surface Waker Managemant Permit No. 48-01678-P has
been issusd %o authorize the construction or modification of 2 surtace waler Managemen: syatem o serve the rest-property
gescridbed cn Exhibit "A” attacted heveto andd made a part hereof (Pramises”). This property iy subject 1o the requinements
and restrictions set forth in Chaplar 373, Floride Sttule and Rule 40E, Floride Adminisirative Code.

vikhin thisty (30) dasys of any transfer of ierest or control of that portion of the premises containing the surface water
management sysiem (or any pGition thereod, the permiltes must notidy the SFYWMD in wriling of the proparty tranafer.
Natification of ihe wansfer dows not by itself conetilute 3 permd (rangier, Thereiore, purchasers of thal potion of the
mmmmmmmmmmu(wmywﬁnhmﬂmmmmikmﬂhaw
pummmenu:m.mlm.mmmﬁonmmnmrmmmmhmmm
mm,munmmmarmawmmwmmmmm,mwmmom
an snvironmental rssource pesmit from the SFWHRID in the purchaser's namw.

Within tharty (30) days of the compilesian of construction of the surface wailer masagoment system, a signed and sesled
consiruciion compieion ceriffication must be submitied ko SFMWD pursusnt (o the requirements of Rule 40E-4.381, Florida
Adrrirestrative Code.

This natice is applicable to property containing the: siructural surtace water management fociiities, For purposes of this

nuﬁwonﬂy.MW:MMWWMMEmmmMuum.m.m.bumt.nry

dmlianmu,meomdﬁmm.m.wmwmmmduhmlsmiﬁwﬁmm,buﬂusamw

COMPAnsalion eds.

Corxditions

The Permit is subject to the General Conditions set forth in Rule 4064381, Florida Administrative Code. The Permit atso
. Bonal S

" Conditions.  Accordingly, imerssied parties should closely examine the entire Permait, all
associsted sppcations, and any subasquendt modifications.

Conflict Betweon Notice And Permit

This Notice of Permnit is not a compiete summary of the Pemmil, Previsions in the Noice of Permit shall not be used in
imberpreting the Petmil provisions. hmamdwﬂammmdwmwmmm.mmmmu
condrol,

FORM 1183
Poge 1 o2

{20018891,7}
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This Notice is Not 30 Encumbrance
This Netice is kr informational purposes aniy. 1t i$ nol intended 10 be a tisn, ancumbrance, or cloud o ihe title of the premises,

Relerss
This Nolice may no! be releasec or removed from the pubilic reconds withowt the pror witlen consert of the South Fionda Water
Maagement Destnct. '

This Notice of Permit is axecuted on thes 26™ of January, 2011

South Florida Water Managemant Diatrici

Déphiy Destrict Coark

South Fionca Water Managemend Distnct contact Dirsctor of Emvironmental Resoure Complisnce (ERC), Emvironmental
Resource Reguiation Department.

STATEOF  ELORIDA i
COUNTYOF  PALMBEACH

mhnwingmmmmacknmmdm“misze*mdm.mﬂbyﬂmmﬂl:muw%rk
MMMMMMWIMaMMn,mWM!Mmmn corporation. He/She i3 parsonaily

knsran o me oF has produced a3 ienkfication.
C
Netary Pu
{seali
BehAColgvacehlo
Print
My Commension Expirea: Ngy §, 2012
Form 1189 (16/2003) SFWMD - 3301 Gun Cub Road ~ Wast Patm Beach, FL 33408 Pagalal 2

{20018891;7}
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Applicacion #060407-22 &
i Application #100813-13
- E{HIEIT A

i h Lega) Deserintion of Property

Lot 5, CYPRESS CHEBX YILLAGE UNTT 1, wexording o die map ar pat thezeod 85 tacoedad 1n
Plat Buak 3, Pegels) 74, Public Records of Orsage County, Flaridh,

Lot |, FLORIDA CENTER TURNPIKE-CYPRESS CREBK PLAT.NO, 6, scconding fn the map
or plat thereofas recgrded im Plnt Bosk 11, Pags(s) 55, Fobufe Records of Dinangs County, Flori,
Ang:

Froms the 2ast 4 section comer of Boection 14, Towndiip 23 Sourh, Rargs 19 Fagt, Omnge Comnty,
. Florils, rue N. 00" 16 37W. 237,31 fex sdony e Sast boaniary of te Notthoast % of suid Saction 18
thonos 5. 4702 13'"W. 292,58 fint for the Powt of Degisming; thence conthe 3, 47992°13%W., 775.51 fet:
thenes South 28755 35°R. 240,60 fents thenos South SATI9'25"W. 539,08 fent: thenrs Novth 2597 18" W,
345.00 fect thence 3. 82°02"42"W €01.79 feot; thence N. 08°2'ST™W. 98396 et themoe N, 347SF 137w,
13,31 foet; theonos N, 15° 58" 15™W. 352.90 fost; thenen Scuth S501°45W, £34.00 foet; thencs 5, -
P37 240,17 feer; thases S, 26"13°15"E, 281,81 fest; thats §, T4°99' 25" B, 235,40 feet; thencs M.
RUSXI W, 22021 ooty theacs B, 05°02'STVE, 527,64 Dest; thence 3. T7729°21"W, 427,19 feet 2 s paint
o e Entverty clght-of-way It of the propased Susthine Stete Paricway Connector; Uveacs ¥,
3 3304007V 300 feet stong aald Hasterly right af way His; thenes N, 13°03715™W., 794, M) fret; thunce M.
FEOTSITE2ID.83 feer; thoneo N, 02'23°25"W, 242,55 feon; themee N, 05°25' 14™B.520.81 foat: thence S,
EE™S3"64™W. 636.60 feet; {hmcien N. 5105 20°W. 742,03 feet 1 & podat om the Enrrerly Tight of way tee of
tha Fincds Power Corpocating rigit of way &5 renopded fa Deed Back. 810, Page 485, PubBr Recoets of
Orengs County, Fearids; thenoe 8 7273 1°307W. 167.2¢ fhet to 5 polnt, aaid poibt bedng v soks of
Rk intermectite of said Florids Power Corparation's Westerly right of way lo, & afaresaid ¢ seribed, with the
7 Mymumhuofmwmwumm‘mmn 4 ’
: 330V, 134191 foed aloeg thn Buserly right of way fine 1o the beginniog of a citrve soeeave  ©
. Nostieeaicidy, having a redlies of 250879 fhet, fhenoe Nerdnvesterly 75.40 ket ziong thee azrc of sadd carve
oS andd said Busterly right of wary fine o4 point of the Suutherly right of way lins of te propascd Coaroy
Rosd Exenshon; thents M. $0%0° 1I"E, £72.47 feet along sald Sovtherly right of way liom of propened .
Caurgy Road Extenslon; thense S, Q3"45°S37E, 27,16 [iet thenes 5. 2715"12"E, 289,91 fret; thonca N,
B9 D4VE. 50930 feet; tence South 0715437, 609.55 fher; themcs 5. 753 09E. 459,23 feet; thenes
N. 53725 417E. 291 55 Get: themen M. 6 17°38"E, 57427 fout; theaca N, 173997 R22.42 oot themon:
N SN 167E. 511.67 feat; thowes N SYWIUCTE. 25114 foet; thenen 5, 20°52°05°EL 860 74 oot thacs
N SEUFASTE - 57 feet; themen N. SUUIS'00VE: 444,30 fous; thence N, SOMITW, 1) 425 feer;
3 Gesee N. 395677 °E. 15134 foec; thenes 8, SUT'O8E, T22.45 feat; thance M, 84097265, 180,85 feet
’ 0 8 point o the Westerly rigiet of way lino of the Crange County Dratusge right of way; thence §,
= 42T747E. 773.13 fne alineg said Westorly right of way line; thnos 5, 54 1"35VE. 152,40 feet skamg
suid Westerly right of way Hae; theuce 3. 907167378, 409.96 foet; thonos M. TIV1420"W, 59524 Tty
thenes 8. 40°30'48"W. 600.00 fent; Senco 8. W2 14", 11623 foet; thenee 8. 21917 957W, 31743 fRat;
thence 8, 40PS2°437E. 324,80 fhek thenes N SBT3 Bast 167,44 fheg; twenco S, 33"69"3TVE. 979,00 feat
t the paint of koginaing, :

T

SFae AT

TOGETHER with o, -ight, title and cluit of Grangor in, % end ander that cermin Easement, id rights
reserved theceunder, datad Mareh 16, 1971 frone bajor Raalty Corportion to Cypmss Creek Godf Clusb,
Ino. a3 recorrnd dn Offfesst mmmmnmmmnﬂm-fmaam.m sy
modified by that czrtein Modidfioatie of Enseaiit by eaid parties 23 rsconded ot Offieial Aecards Hock
273, Page 180, Publle Racords of Crongs County, Florida, '

TOCETHER. with all right, titls sad cinim of Grmor 2, 10 and undur that cestuin Basement, and clghts
reasrved thereumdn, duted Movember 19, 1976, fon Plorids Conter Lisdied Partnscship and Cypres

Cresk Counory Slub, 3o, & reconded i Official Resards Book 2752 st Puge 871, Public Renords of
Crange County, Flodids. -

PO SR

120018891:7}
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Taopether with 4 e exeipsive saemer HITEST AT grss, A ae2 forth an Ye plu af ’;'YP"IP:;ﬁ
CRIEK VILLAGE, (T 1, 2earding o e pia thersnl, a sezoecde v Mat Book %, Prge T, Public
] - fszards of Qewngs County, Fiorida,

: JHAT PART S 10T &, CrrRESY Casex SASS USIT L ACCORDING 7O THN PLAT Thtuasy, -

i O oE DO, AT M. OF TRY VUKL KIoRDs 6 o LZAT \ TLOEE e

i mrr&yww:.gma%mmm%ﬁm*mm

' TUERELY, A% RECONDED N FLAT BOGK , FUBLIC RACOADS cF ‘

j mmmmmwmrmwmnmnmm 2 Bagy, T
FLOWIDA, SRSCRTAD &3 R LOWY: Ce

SR T T ALTRES THE ARC OF BAID CURVE THROUGH & ot oa S
mwmmamwmmmmmmmm ’
ity m%rm??mm:mam' mm o

]
;
;
5ol
;
§

i
:
3
#
|
i
i
g
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i
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i
i
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A DETANCE
— mwwznmmxma«m
T P FeEn W PR A
a0  THENCE KU M1o¢Y] YOR A COTANCE OF L3 7287,

- KUY KETPIOW 200 4
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