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DECLARATION OF COVENANTS, 
CONDITIONS, EASEMENTS AND RESTRICTIONS 

FOR 
HARBORSHORES 

TIDS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND 
RESTRICTIONS FOR HARBOR SHORES ("Declaration") is made as of the __ day of 
______ , 2017, by PARK SQUARE ENTERPRISES, LLC, a Delaware limited liability 
company, whose address is 5200 Vineland Road, Suite 200, Orlando, Florida 32811 ("Declarant"),. 

WIT N E S S E T H: 

, WHEREAS, the Dec•fQ\he date hereof, owns all of the real property located in Osceola 
County, Florida, described im~ ' " attached hereto and described herein as the "Property," 
subject to those dedications set fo "Plat" as described herein and other matters of record; and 

WHEREAS, the Declaran~· t develop the Property as a community of single-family 
homes with recreational faciliti s t r amenities, subject to certain protective covenants, 
conditions, easements, restrictions, r. · , · ens and charges as hereinafter set forth; and 

WHEREAS, the Declarant d · res o su · ect the Property to the covenants, restrictions, 
conditions and easements hereinafter set..;tQ!ltn,-.eacmmd all of which are hereby declared to be for the 
benefit of each and every present and future owner of any and all parts thereof; 

NOW THEREFORE, Declarant hereby declares that all of the Property shall be held, sold, 
conveyed, leased, mortgaged and otherwise dealt with subject to the covenants, conditions, easements, 
restrictions, reservations, liens and charges hereinafter set forth, all of which are for the purpose of 
enhancing and protecting the value, desirability and attractiveness of said real property. The covenants, 
conditions, easements, restrictions, reservations, liens and charges set forth herein shall run with the 
Property, shall be binding upon all parties having and/or acquiring any right, title or interest in the 
Property or any part thereof, and shall inure to the benefit of each and every person or entity, from time 
to time, owning or holding an interest in the Property. 

ARTICLE 1 - DEFINITIONS 

Section 1.01 Definitions. The following words and terms when used in this Declaration 
(unless the context shall clearly indicate otherwise) shall have the following meanings: 

A. "Additional Property" shall mean and refer to any real property, other than the real 
property described in Exhibit "A" attached hereto, which is made subject to the provisions of this 
Declaration and added to the Property, as provided in Section 2.02 below. 4-
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B. "Architectural Review Board" and/or "ARB" shall mean the committee established and 
described in Article 7 hereof. 

C. "Articles" shall mean and refer to the Articles of Incorporation of the Association as 
they may exist from time to time. A copy of the current Articles of Incorporation of the Association is 
attached as Exhibit "C" hereto. Such Articles can be amended from time to time as provided in the 
Articles and Bylaws without the need to record such amendment in the Public Records. 

D. "Association" shall mean and refer to Harbor Shores Property Owners' Association, 
Inc., a Florida non-profit corporation, its successors and assigns. 

E. "Board" shall mean the Board of Directors of the Association. 

F. "Bylaws" shall mean and refer to the Bylaws of the Association as they may exist from 
time to time. A copy of the current Bylaws of the Association are attached as Exhibit "D" hereto. 
Such Bylaws can be amended from time to time as provided in the Articles and Bylaws without the 
need to record such amendme?at i e Public Records. 

G. "Common Ex e ses hall mean and refer to expenditures for (i) the installation, 
construction, maintenance, re ment and operation of the Common Property, Open Space, 
Public Areas, easement areas and ~ 1 other similar property for which the Association is either 
obligated or permitted to improv ~s repair, replace and/or operate, including, but not limited 
to, any and all improvements from · e e located thereon, (ii) the performance of any and all 
other services or other obligatio qµrred); authorized to be performed by the Association with 
respect to Common Property, n~~. ublic Areas (if any) or otherwise, and (iii) the 
performance of any and all other rights an o igations which the Association may be required or 
permitted to perform pursuant to the t s o t e · cles, Bylaws, this Declaration or by law, whether 
set forth herein explicitly or implicitly. 

H. "Common Property" and/or "Common Area" shall mean and refer to those tracts of 
land, together with any and all improvements from time to time located thereon, which are actually and 
specifically dedicated or deeded to the Association and designated in said dedication or deed as 
"Common Property" or "Common Area," or tracts of land which are a part of the Property and which 
are identified as "Common Property'' or "Common Area" for the benefit of the Property, or are 
identified as property to be conveyed to the Association, on a fmal plat recorded by Declarant in the 
public records of the county in which the Property is located. The term "Common Property" shall also 
include any personal property acquired by the Association if said property is designated as "Common 
Property'' by the Board, and shall also include easement rights which may be specifically granted to 
the Association over or upon other lands, but only to the actual extent of such easement rights. The 
Common Property shall initially include Tracts A, B, C, E, F 1, F2 and G as depicted on the Plat, which 
may be dedicated to or required to be maintained by the Association by the Plat, by a subsequent 
instrument executed and recorded by the Declarant or the Association, or a subsequent agreement with 
the county or municipal government having jurisdiction over the Property. Any such Tract may be 
dedicated and conveyed by Declarant to the Association subject to such reserved rights of Declarant 
(including lease, occupancy, maintenance and other rights as may be reserved by Declarant in its sole 
discretion), to the extent permitted by applicable governmental authorities. 
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I. "Conservation Easement Areas" shall mean any area designated from time to time by 
Declarant to be set aside for conservation purposes by any Supplemental Declaration or other 
document recorded in the Public Records of Osceola County, Florida. The Conservation Easement 
Areas (if any) are a part of the Common Property. 

J. "Declarant" shall mean PARK SQUARE ENTERPRISES, LLC, a Delaware limited 
liability company. Wherever the term Declarant is used in this Declaration, the Articles or Bylaws, it 
shall always be deemed to include Declarant's successors and assigns, but only to the extent 
specifically so identified by an instrument in writing executed and recorded by the then Declarant. 

K. "Declaration" shall mean this Declaration of Covenants, Conditions, Easements and 
Restrictions for Harbor Shores. 

L. "District" and/or "Water Management District" shall mean and refer to the South 
Florida Water Management District, an agency created pursuant to Chapter 373, Florida Statutes. 

M. "District Permi~t" or "Water Management District Permit" shall mean and refer to 
the Environmental Resource Water Management Permit issued with respect to the Property 
by the District as Permit No. -02 -P dated February 3, 2016, as modified from time to time with 
the approval of the District. 

N. "Drainage Area(s)' ~ and refer to all of such areas, including easement areas, 
so designated by the Declarant or it:--S-0-cce~s and assigns on the Plat, or in any drainage easements, 
dedications or restrictions mad ~ pursuant to applicable ordinances, laws, rules or 
regulations of governmental autho · · e .\~fud without limitation, the District; provided, however, 
that any description on any Plat which re ers y area of land as a Drainage Area shall only be 
construed as the then intention of th +u-<1'!9.lo---•\ the time of the recording of the Plat as to the 
proposed future use of such area of Ian , mtention shall not be binding upon Declarant but may 
be modified or changed by Declarant in the exercise of Declarant's sole and absolute discretion, to the 
extent permitted by applicable governmental authorities. 

0. "Front/Side Yard Boundary Line" means a line(s) created on a Lot by an extension of 
the front wall of a Residential Unit outward to a point of intersection with the nearest platted side 
boundary line(s) of the Lot. A Front/Side Yard Boundary Line creates the line(s) of division between 
the "Front Yard" and the "Side Yard(s)" of a Lot. In the event of a question or dispute pertaining to the 
location of a Front/Side Yard Boundary Line or the portions of any Lot which constitute a Front Yard 
or a Side Yard the decision of the ARB shall be dispositive. 

P. "Institutional Lender" shall mean and refer to (i) FIFTH THIRD BANK, an Ohio 
banking corporation, in its capacity as "Administrative Agent", for its benefit and the ratable benefit of 
the "Lenders" under that certain Restated Credit Agreement among Park Square Enterprises, LLC, a 
Delaware limited liability company, Administrative Agent and Lenders dated as of September 26, 
2016, and the successors and assigns of its interests as Mortgagee in that certain RESTATED 
MORTGAGE AND SECURITY AGREEMENT (INCLUDING ASSIGNMENT OF LEASES AND 
RENTS AND FIXTURE FILING) recorded December 31, 2014 in Official Records Book 10855, Page 
0320 of the Public Records of Orange County, Florida which is attached to and incorporated by 
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reference as part of that certain SPREADER AND MODIFICATION AGREEMENT recorded 
February 11, 2015 in Official Records Book 4734, Page 2077 of the Public Records of Osceola 
County, Florida, as modified by that certain MODIFICATION AGREEMENT AND RECEIPT FOR 
FUTURE ADVANCE recorded September 29, 2016 in Official Records Book 5032, Page 2563 of the 
Public Records of Osceola County, Florida as further modified by that certain SPREADER AND 
MODIFICATION AGREEMENT recorded October 22, 2016 in Official Records Book 5042 Page 
2758, of the Public Records of Osceola County, Florida, or (ii) the owner and holder of a mortgage 
encumbering a Residential Unit, which is a bank, savings bank, mortgage company, life insurance 
company, federal or state savings and loan association, national banking association, an agency of the 
United States government, private or public pension fund, Veteran's Administration, the Federal 
National Mortgage Association, the Federal Home Loan Mortgage Corporation, a credit union, real 
estate or mortgage investment trust or a lender generally recognized in the community as an 
institutional lender. 

Q. "Lot" shall mean any parcel of land shown on the Plat upon which a Residential Unit is 
constructed or upon which a Residential Unit may be constructed, together with all improvements 
located thereon from time to t~ 

R. "Maintenance'~ ~an, but not be limited to, the following: cleanup, landscaping, 
irrigation and grounds care; m~t e of drainage swales; painting and structural upkeep of 
improved Common Property, rec · on acilities, roads, walls, entry features and rights of way; and 
repair and all other such functions · · the services of the Association. 

S. "Member" shall n d r e to a member of the Association, consisting of any 
Owner of a Lot other than the Asso ati~h 

hereto. 
T. "Property" shall mean ~ real property described in Exhibit "A" attached 

U. "Open Space" shall mean an exterior open area, if any, within the Property (not 
including open area on any Lot) from the ground upward devoid of residential buildings and accessory 
structures; except however, those buildings and structures or areas used exclusively for recreational 
purposes may be included in the Open Space. 

V. "Owner" shall mean and refer to the owrier (whether it be the Declarant, one or more 
persons, firms or legal entities), as shown by the records of the Association, of fee simple title to any 
Lot, Residential Unit or other real property ( other than Common Property) located within the Property. 
Owner shall not mean or refer to the holder of a mortgage or security interest, its successors or assigns, 
unless and until such holder has acquired title pursuant to foreclosure or a proceeding or deed in lieu of 
foreclosure, nor shall the term "Owner" mean or refer to any lessee or tenant of an Owner. 

W. "Plat" shall mean and refer to tj).e Plat of HARBOR SHORES, as recorded in Plat Book 
2 S , Pages 12.Y through \ 2? of the Public Records of Osceola County, Florida, 

and any and all other recorded plats or replats of all or any portion of the Property, as the same may be 
changed, amended, replatted and/or otherwise modified from time to time, in whole or in part. 
Notwithstanding anything herein to the contrary, Declarant reserves the right to make such 
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modifications to any part of the Property owned by the Declarant as the Declarant deems necessary 
and/or desirable, including, but not limited to, changing the location, size, dimensions and number of 
Tracts within the initial Plat and/or any and all future Plats, to the extent permitted by applicable 
governmental authorities. 

X. "Public Areas" shall mean areas (if any) within the Property dedicated for use by the 
general public and not limited to use by residents of the Property. 

Y. "Residential Unit" shall mean and refer to any platted and developed single family 
dwelling home, or other improved property intended for use as a residential dwelling, for which a 
certificate of occupancy has been issued by the appropriate governmental authorities. 

Z. "Surface Water Management System" and/or "Stormwater Management System" 
means a system located on the Property and, to the extent required, on adjacent property, which is 
designed and constructed or implemented pursuant to the District Permit to control discharges which 
are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, 
treat, use or reuse water to prev r reduce flooding, overdrainage, environmental degradation, and 
water pollution or otherwise a e t uantity and quality of discharges from the system, as permitted 
pursuant to Chapters 40E-4, -42, 62-330, F.A.C., as applicable and includes, without limitation, 
Drainage Areas. The Surface W2rte,i'MaitftJ?;ement System and/or Stormwater Management System is a 
part of the "Surface Water Manag tern" or "SWM System" to be operated and maintained by 
the Association pursuant to the Deotamt11Qli 

AA. the Property established as a Tract in any Plat. 

initially subject to this Declaration is t 

Section 2.02 Additional Property. 

A. Declarant, from time to time, may, in its sole, absolute and unfettered discretion, cause 
Additional Property to become subject to this Declaration and to be a part of the Property, but under no 
circumstance shall Declarant be required to make such additions, and no other real property shall in 
any way be affected by or become subject to this Declaration, or become a part of the Property, until 
such time, if ever, that such real property is added to the Property pursuant to the terms of this Article 
2. 

B. Any additions to the Property authorized under this Declaration shall be made by the 
filing of record, from time to time, of an amendment to this Declaration or a Supplemental Declaration 
of Covenants, Conditions, Easements and Restrictions, executed by Declarant, which shall extend the 
covenants, conditions and restrictions contained herein to such property. Such amendment or 
Supplemental Declaration may contain such amendments or additional provisions as Declarant may 
deem necessary and as are not inconsistent with the purposes of this Declaration. Declarant shall not 
be required to obtain the approval or consent of the Association or any Owner or any person claiming 
by, through, or under any Owner to add any property to the Property pursuant to this Section. 
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Section 2.03 Deletions from Property. Declarant may at any time delete any portion of the 
Property from encumbrance by this Declaration by executing and filing of record a Notice of Deletion 
from Declaration of Covenants, Conditions, Easements and Restrictions; provided, however, that in no 
event shall Declarant make any Prohibited Deletions, without first obtaining the written consent of the 
Owners of the portion of the Property being deleted. Prohibited Deletions shall consist of deletions of 
any portion of the Property owned or leased by an Owner other than Declarant other than to the extent 
any such portion of the Property is being deleted to correct a scrivener's error whereby the portion of 
the Property being deleted was not intended to be a part of the Property. Prohibited Deletions shall 
also include deletions of any portion of the Property which contain Common Property (unless such 
deletion is to correct a scrivener's error as described above), unless appropriate easements are granted 
or other arrangements are made which ensure that remaining portions of the Property which are served 
by the subject Common Property continue to receive substantially the same service (from the Common 
Property or their substantial equivalents) after the deletion of such Common Property occurs. No 
Owner, or any person claiming by, through, or under any Owner, shall have any right to claim 
detrimental reliance upon this Declaration with regard to any portion of the Property deleted herefrom 
by Declarant pursuant to this Section. 

Section 2.04 Effect f e ation. Each Owner of a Lot, Residential Unit or any other 
portion of the Property, by ac~._,_,.c fa deed or other instrument evidencing its ownership interest, 
accepts and acknowledges the aut ~~ this Declaration. and of the Association created herein, and 
agrees to abide by and be bound ~; ovisions of this Declaration, the Articles, the Bylaws and 
other rules and regulations of the A · · . In addition to the foregoing, the family, guests, invitees 
and tenants of said Owners shall, w · 1n"'''""'""' the Property, abide and be bound by the provisions of 
this Declaration, the Articles, the Y, o r rules and regulations of the Association. · 

ASSOCIATION 

Section 3.01 Membership. Every Owner of a Lot other than the Association shall be a 
Member of the Association. Membership shall be appurtenant to, run with, and may not be separated 
from ownership of a Lot. 

Section 3.02 Classes of Voting Membership. The Association shall have two classes of 
voting membership: 

Class A: Class A Members shall be all Owners, with the exception of Declarant, and shall be 
entitled to one vote for each Lot owned. When any Lot entitling the Owner to membership in the 
Association is owned of record in the name of two or more persons or entities, whether fiduciaries, 
joint tenants, tenants in common, tenants by the entirety or any other manner of joint or common 
ownership, or if two or more persons or entities have the same fiduciary relationship respecting the 
same property, then unless the instrument or order appointing them or creating the tenancy otherwise 
directs and it or a copy thereof is filed with the Secretary of the Association, such Owner shall select 
one official representative to qualify for voting in the Association and shall notify in writing the 
Secretary of the Association of the name of such individual. The vote of that individual shall be 
considered to represent the will of all the Owners of that Lot. In the circumstance of such common 
ownership, if the Owners fail to designate their voting representative, then the Association may accept 
the person asserting the right to vote as the voting Owner until notified to the contrary by the other 
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Owners of such Lot. Upon such notification, the Owner may not vote until the Owner( s) appoint their 
representative pursuant to this paragraph. 

Class B: The Class B Member(s) shall be Declarant and shall be entitled to five (5) votes for 
each Lot owned. The Class B membership shall cease and be converted to Class A membership once 
Turnover has occurred in accordance with Article 9 hereof. 

Section 3.03 Notice and Quorum for Any Action Authorized Under This Declaration. Written 
notice of any meeting called for the purpose of talcing any action authorized under this Declaration 
·shall be sent to all Members not less than fourteen (14) days nor more than sixty (60) days in advance 
of the meeting. At the first such meeting called, the presence of Members or of proxies entitled to cast 
thirty percent (30%), or such lesser amount as may be allowed by law, of all the votes of each class of 
Membership shall constitute a quorum. If the required quorum is not present, another meeting may be 
called subject to the same notice requirement, and the required quorum at the subsequent meeting shall 
be one-half (1/2) of the required quorum at the preceding meeting; however, no such subsequent 
meeting shall be held more than sixty (60) days following the preceding meeting. 

ARTI UNCTIONS OF THE ASSOCIATION 

Section 4.01 Services.~--~~ociation shall have the powers provided herein and in the 
Articles and Bylaws from time to such other powers as may be vested in the Association by 
law, and may provide ( or may cau vided) the following services: 

A. Maintenance of al.1:\.'-'v1-J1.vopac , Common Property, recreation areas, private roads and 
sidewalks (if any) within the Prop u.m,.l-l1JL1,}r,u~et lights and landscaping on and around such private 
roads; provided, however, that nothing herem remove, alter or otherwise modify the obligation of 
the Owners to maintain sidewalks (if ), ·ng, landscape lighting and irrigation systems on 
and in front of their respective Lots to n required by Section 8.01P hereof. Accordingly, any 
maintenance by the Association of sidewalks (if any), landscaping, landscape lighting and/or irrigation 
systems on Lots within the Property shall be at the Association's sole and absolute discretion as set 
forth in Section 8.0lP. 

B. Maintenance operation, repair or reconstruction of the Surface Water or Stormwater 
Management System(s) within the Property, and, to the extent required, on adjacent property, which 
shall mean the exercise of practices which allow such System(s) to provide drainage, water storage, 
conveyance or other surface water or stormwater management capabilities as permitted by the District. 
Unless a municipal services taxing unit ("MSTU") is created for such purposes, the Association shall 
be responsible for such maintenance and operation. Any repair or reconstruction of the Surface Water 
or Stormwater Management System within the Property shall be as permitted, or if modified as 
approved, by the District. 

C. Adopting, publishing and enforcing such reasonable policies or rules and regulations as 
the Board deems necessary. 

D. In addition to maintenance herein provided, as provided in Section 6.06 below, the 
Association may provide exterior or other maintenance upon any portion of the Property (including 
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any Residential Unit) and/or any improvement from time to time located thereon which, in the Board's 
opinion, requires such maintenance because said property is being maintained in a sub-standard 
manner or otherwise violates any of the covenants and restrictions contained herein. Said maintenance 
and/or other corrective action necessary to bring the subject property into compliance with this 
Declaration shall include but not be limited to cleaning, painting, repairs, removal of any fencing, 
replacement and maintenance of roofs, gutters, downspouts, exterior building surfaces, windows, trees, 
shrubs, grass, driveways, walks and other exterior improvements. As provided in Section 6.06, the 
cost of such maintenance or corrective actions (including any related charges permitted by Section 
6.06) shall be assessed by the Association as an individual assessment against the Owner on whose 
behalf such maintenance or corrective actions are performed. Any such individual assessment shall be 
a lien upon the subject property (including a Residential Unit), as the case may be, and an obligation of 
the Owner and shall become immediately due and payable in all respects, together with attorneys' fees, 
court costs, interest, and other fees or costs of collection as provided for other assessments of the 
Association. 

E. At the sole option and discretion of the Board, conducting recreation, sport, craft, social 
and cultural programs of inter~ers, their families, tenants and guests and, in the Board's sole 
option and discretion, chargin~~on fees for the operation thereof. 

F. Entering into agre~ith service providers for the furnishing to all Residential 
Units and to all other appropriate 1 cati on the Property of cable or similar services for television, 
radio, internet services (includin~-, · ed/wireless broadband, voice-over IP, etc.) and other 
communication or data transmission ~ ecurity systems, fire alarm systems and other similar 
systems and amenities. L/ 

G. Constructing improvem~ Amon Property and granting easements and licenses 
as may be required, permitted, reco~~irable (as determined by the Board in its sole 
option and discretion to provide the servtces as authorized in this Section). 

H. At the sole option and discretion of the Board, employment of attendants and other 
personnel, maintenance of control centers for the protection of persons and property within the 
Property, installation, operation and maintenance of communication systems by the Association or a 
contractual designee of the Association, and assistance in the apprehension and prosecution of persons 
who violate any applicable laws within the Property. 

I. The Board shall have the right, in its discretion, to enter into contracts on behalf of the 
Association for the purpose of carrying out its duties hereunder or which will otherwise be of benefit to 
the Owners in general. The terms of any such contracts shall be negotiated by the Board in its 
discretion. It is specifically contemplated that the Board may (but shall not be required to) enter into a 
contract with a management company for the purpose of managing the day to day affairs of the 
Association and for carrying out the Association's maintenance obligations with respect to the 
Common Property. It is also contemplated that the Board may (but shall not be required to) enter into 
(i) a lease or other use agreement which will allow Owners to access amenities and other facilities 
located within or without the Property which are not part of the Common Area, (ii) one or more 
agreements controlling the provision of telephone, cable television, internet access and other 
communications or data transmission services (as the case may be) to and within the Property, and/or 
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(iii) such other similar agreements as the Board may deem from time to time to be necessary and/or 
desirable. Any expenses associated with contracts entered into by the Board on behalf of the 
Association shall constitute Common Expenses. 

Section 4.02 Mortgage and Pledge. With the approval of at least two-thirds (2/3) of the 
Board and the consent of Declarant (to the extent Declarant still owns any portion of the Property) 
which consent may be withheld in the Declarant' s sole discretion, the Board shall have the power and 
authority to mortgage Property owned by the Association and to pledge the revenues of the 
Association as security for loans made to the Association, which loans shall be used by the Association 
to perform its functions. 

Section 4.03 Conveyance by Association. Subject to the provisions hereof, the Association 
shall be empowered to delegate or convey any of its functions or Common Property to any 
governmental unit, public utility or private party approved by at least two-thirds (2/3) of the Board and, 
to the extent Declarant still owns any portion of the Property, by the Declarant, which approval may be 
withheld by the Declarant in its sole discretion. 

Section 4.04 Securi . ssociation may, but shall not be obligated to, maintain or 
support various activities w1 · Property which are intended to foster or promote safety or 
security. In no event shall the · on or the Declarant in any way be considered insurers or 
guarantors of security within th , nor shall either of them be held liable for any loss or 
damage by reason of the lack ot ~~CJJUit~''ilecurity or the ineffectiveness of any security or safety 
measures undertaken. No representati m=--:warranty is made that any fire protection system, burglar 
alarm system or other security t 1 d or security measures undertaken on or about the 
Property cannot be compromised o ir·Ciirinu!mt , nor that any such systems or security measures will 
prevent loss or provide the detection or or which they may be designed or intended, nor that 
entrance or exit gate(s) or any perso ~~gj~a...gate attendant shall provide security services or 
prevent unauthorized persons from entenng upon the Property. Each Owner therefore acknowledges, 
understands and agrees that the Declarant, the Association, and their officers and directors are not 
insurers and that each person entering upon the Property assumes all risks of loss or damage to persons 
and property resulting from the acts of third parties. Furthermore, each Owner specifically 
acknowledges, understands and agrees that entrance and exit gate(s) are only provided as traffic control 
devices and are not provided as a measure of safety or security. 

ARTICLE 5 - EASEMENTS 

Section 5.01 Appurtenant Easements. Declarant reserves unto itself, its successors, assigns, 
guests, lessees and invitees, and grants to all Owners and their respective successors, assigns, guests, 
lessees and invitees, as an appurtenance to and as part of the ownership held by such Owner, but 
subject to this Declaration, the Articles and Bylaws and the rules and regulations promulgated by the 
Association, a perpetual non-exclusive easement for ingress and egress over, across and through and 
for the use and enjoyment of, all Common Property; such easements of ingress, egress, use and 
enjoyment to be shared in common with Declarant, the other Owners and their respective successors, 
assigns, guests, lessees and invitees. 
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Section 5.02 Utility Easements. Declarant reserves to itself, its successors and assigns, the 
right to grant easements to any private company and/or to any public or private utility or governmental 
authority providing utility and other services to the Property upon, over, under and across all portions 
of the Property. Said easements shall be given for the purpose of maintaining, installing, repairing, 
altering, replacing and operating sewer lines, irrigation lines, water lines, waterworks, sewer works, 
force mains, lift stations, water mains, sewer mains, water distribution systems, sewage disposal 
systems, effluent disposal lines and systems, pipes, wires, power lines, telephone service, fiber optic 
cable lines and facilities, communications lines and facilities, electro-magnetic spectrum-based 
communications and data services and related facilities, gas lines, siphons, valves, gates, pipelines, 
cable television service, alarm systems and all machinery and apparatus appurtenant to all of the 
foregoing as may be necessary or desirable for the installation and maintenance of utilities and 
providing services to Owners and the various portions of the Property. All such easements shall be of 
a size, width, and location as Declarant, in its discretion, deems best but selected in a location so as to 
not unreasonably interfere with the use of any improvements which are now, or will be, located upon 
the Property. 

Section 5.03 Declar ents. The Declarant hereby reserves to itself, its successors and 
assigns, and to such other per o eclarant may from time to time designate in writing, a perpetual 
non-exclusive easement, privi tin and to, over, under, on and across the Common Property 
for ingress and egress; provided, :.w1;,v1v1.. that such access and use does not unreasonably interfere 
with the reasonable use and enjo e Common Property and facilities located thereon by the 
Owners. Declarant hereby furth~res:en,2s o itself, its successors and assigns, and to such other 
persons as Declarant may from time 1-rvnn:~---."~ignate in writing, a non-exclusive perpetual easement, 
privilege and right in and to, o r d across the Property, to construct, install, locate, 
maintain, repair, replace and opera e aII'v-fltnes c bles, conduits, pipes and other such improvements 
related to the infrastructure and develo men ere fin connection with Declarant's development of 
the Property or any portion thereo · wever, that any such construction, location, 
installation, repair, replacement operation or development by Declarant shall not be permitted in, on, 
under or across Residential Units or pools, and Declarant shall be obligated to restore any disturbed 
area to as close to the original condition of the area as is reasonably practical. Declarant reserves for 
itself, its successors and assigns, a non-exclusive easement for the construction, installation, 
maintenance, repair, replacement and operation of security, television, communication and data 
transmission cables and facilities within the rights-of-way and easement areas referred to herein. In 
addition to the foregoing, Declarant shall have for itself, its successors and assigns, all easement rights 
reserved by Declarant as set forth on any Plat. 

Section 5.04 Service Easements. Declarant hereby grants to people and entities affiliated 
with delivery, pickup and fire protection services, trash collection services, police and other authorities 
of the law, United States Mail carriers, representatives of electrical, telephone, cable television and 
other utilities authorized by the Declarant or the Association, and to such other persons as the 
Declarant or the Association from time to time may designate, a nonexclusive, perpetual easement for 
ingress and egress over and across the Common Property for the purposes of performing their 
authorized services, to service all or any portion of the Property and to perform any investigation 
related thereto. 
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Section 5.05 Drainage Easements. Drainage flow shall not be obstructed or diverted from 
drainage easements. The Declarant hereby reserves for itself, its successors and assigns, and hereby 
grants to the Association, easements for and may, but shall not be required to, cut swales and 
drainways for surface water wherever within the Property and whenever such action may appear to the 
Declarant or the Association, as the case may be, to be necessary to maintain reasonable standards of 
health, safety and/or appearance provided that any such action is in compliance with any permit from 
time to time issued by the District, as such permits are amended or supplemented from time to time. 
These easements include the right to.cut any trees, bushes or shrubbery, make any gradings of the soil, 
or take any other action reasonably necessary to install drainage facilities and maintain reasonable 
standards of health, safety and/or appearance, but shall not include the right to disturb any 
improvements erected within the Property which are not located within the specific easement areas 
designated on the Plat or in this Declaration. Except as provided herein, existing drainage and 
drainage channels (or areas reserved for such purposes) shall not be altered so as to divert the flow of 
water onto adjacent parcels. No Owner of a Residential Unit may alter any elevations and slopes 
except upon written consent of the Association. Notwithstanding anything herein to the contrary, the 
Surface Water Management System makes use of certain portions of the Property, including, but not 
limited to, portions of the Coaea dedicated for water management purposes. Declarant hereby 
reserves unto itself, its succe s rs assigns, and hereby grants to the Association a perpetual non
exclusive easement over, un ~n that portion of the Property which may be utilized for the 
Surface Water Management Syst o e use of such Surface Water Management System for the 
surface water drainage, retention d tion necessary to develop the Property as Declarant deems 
to be appropriate. 

Section 5.06 Landsca e clarant acknowledges that the Property may include 
ut will not necessarily, be improved with walls, 

irrigation facilities, benches, a walking trail and 
other improvements. In connectio · tallation, maintenance and operation of such 
improvements, if applicable, Declarant reserves unto itself, its successors and assigns and hereby 
grants to the Association a perpetual non-exclusive easement over, under, across and through the 
Common Property, Open Space and such other portions of the Property (including Lots) as is 
necessary for the maintenance, installation, repair, alteration, replacement and operation such 
improvements, however, such easements shall be located by Declarant so as not to unreasonably 
impair the value or use of the Residential Units. Said easement areas may be dedicated to the 
Association or the Association may be granted an easement with respect thereto, and the Association 
may be required to maintain same. All such easements shall be of a size, width, and location as 
Declarant, in its discretion, deems best but selected in a location so as to not unreasonably interfere 
with the use of any improvements which are now, or will be, located upon the Property. 

Section 5.07 Conservation Easements. Declarant reserves the right to grant conservation 
easements over Conservation Easement Areas to qualified grantees over and across Common Property, 
Open Space or the Surface Water Management System located on the Property from time to time. 

Section 5.08 Right of Entry. The Association shall have the right, but not the obligation, to 
enter onto any part of the Property for emergency, security, and safety, which right may be exercised 
by the Board, officers, agents, employees, managers, and all police officers. firefighters, paramedics, 
ambulance personnel, emergency medical technicians, and similar emergency personnel in the 
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performance of their respective duties. Except in an emergency situation, entry shall only be during 
reasonable hours and after notice to the Owner. This right of entry shall include the right of the 
Association to enter a Residential Unit to cure any condition which may increase the possibility of a 
fire or other hazard, or otherwise violates the covenants and restrictions contained herein, in the event 
an Owner fails or refuses to cure the condition upon request by the Board. 

Section 5.09 Easements of Encroachment. Reciprocal appurtenant easements of 
encroachment are hereby reserved, created and granted as between each Common Property, Lot, Tract 
and such portion or portions of the Common Property, Lots, and/or Tracts adjacent thereto due to the 
unintentional placement or settling or shifting of the improvements from time to time constructed, 
reconstructed, or altered thereon (in accordance with the terms of these restrictions) to a distance of not 
more than three (3) feet, as measured from any point on the common boundary along a line 
perpendicular to such boundary at such point; provided, however, in no event shall an easement for 
encroachment exist if such encroachment occurred due to willful and knowing conduct on the part of 
an Owner, its successors and/or assigns, a tenant, or the Association. Encroachments of improvements 
into the Common Property by more than three (3) feet shall be allowed if such encroachments do not 
unreasonably interfere with t~~ the Common Property and facilities located thereon by the 
Owners, and are approved by ~eS::.ant or the Board. 

Section 5.10 Gas Easem t larant (or its successor or assigns) shall have the right, but 
not the obligation, to install a na 1 or r pane gas system to serve the Property. In connection with 
the installation, maintenance and · such system, if applicable, Declarant reserves access, 
installation and service easements ove , a~---~----d under the Common Property, Open Space and such 
other portions of the Property (inc u - ~Lo is n~ecessary to provide such natural gas service to all 
Owners; provided, however, such se s I be located by Declarant so as not to unreasonably 
impair the value or use of the Residentia Uni . 

Section 5.11 Extent of Easements. The rights and easements of enjoyment created in this 
Article 5 shall be subject to the following: 

A. The right of the Association, to borrow money from any lender for the purpose of 
improving and/or maintaining the Open Space, Stormwater Management System, Common Property, 
and any improvements from time to time located or to be located thereon, and providing services 
authorized herein and, in aid thereof, to mortgage said property; but only with the approval of the 
Board and the Declarant (so long as the Declarant owns any portion of the Property) as required by 
Section 4.02 above, which approval may be withheld in the Board's or the Declarant's sole discretion, 
as the case may be. 

B. The right of the Association to suspend the rights and easements of enjoyment of any 
Owner or any tenant of any Owner, subject to the provisions of Florida Statutes, Section 720.305 as the 
same may be amended from time to time, for any period during which any assessment remains unpaid, 
not to exceed the time period specified in Section 8.02 of this Declaration, for any infraction of its 
published rules and regulations, it being understood that any suspension for either non-payment of any 
assessment or breach of any rules and regulations of the Association shall not constitute a waiver or 
discharge of the Owner's obligation to pay the assessment. 
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C. The right of the Association to give, dedicate, mortgage· or sell all or any part of the 
Common Property (including leasehold interests therein) to any public agency, authority, or utility or 
private concern for such purposes and subject to such conditions as may be determined by the 
Association; provided that no such gift or sale or determination of such purposes or conditions shall be 
effective unless the same shall be authorized by the Board and the Declarant ( so long as the Declarant 
owns any portion of the Property) as required by Section 4.02 above, which authorization may be 
withheld in the Board's or the Declarant's sole discretion, as the case may be. 

Section 5.12 Discharge into Water Bodies. So long as Declarant owns any portion of the 
Property, nothing other than storm water and irrigation waters may be discharged into any lake, canal, 
or other body of water located within or adjacent to the Property without Declarant' s prior written 
consent, which consent may be withheld by Declarant in its sole discretion. The construction and/or 
installation by any party other than the Declarant of any device through which water is drawn shall be 
subject to the prior written approval of the Architectural Review Board as hereinbelow established in 
Article 7 of this Declaration. Irrigation water may not be withdrawn from any body of water within 
the Property or from the ground by any party other than the Declarant or the Association without the 
consent of the Board or the~ D(so long as the Declarant owns any portion of the Property), 
which consent may be withhe a· t oard's or the Declarant's sole discretion, as the case may be. 

Section 5.13 Access. eor egress to and from any parcel within the Property is 
through any Common Area, any vey e or encumbrance of such Common Area shall be subject to 
an easement for ingress and egress a such parcel. 

-ASSESSMENTS 

Section 6.01 P e assessments levied by the Association shall be 
n, e , fety, and welfare of the residents in the Property, 

to pay the Common Expenses, for the i ement, preservation, operation, maintenance and repair of 
the Common Area, including without limitation, conservation, mitigation or preservation areas or 
water management portions thereof and the Surface Water Management System, for the purposes set 
forth in Article 4 hereof, and as otherwise provided in this Declaration. 

Section 6.02 Creation of the Lien; Personal Obligations of Assessments. The Declarant 
covenants, and each Owner of a Lot shall by acceptance of a deed therefor, regardless of whether it 
shall be so expressed in any such deed or other conveyance, be deemed to covenant and agree to all the 
terms and provisions of this Declaration and to pay the Association any and all annual and special 
assessments, and any and all other assessments to be established and collected as hereinafter provided. 
Notwithstanding anything herein to the contrary, for so long as Declarant retains control of the 
Association, Lots, including Non-Residential Unit Lots as defined in Section 6.05 hereof, owned by 
Declarant (and builders of Residential Units expressly designated in writing by Declarant, in its sole 
and absolute discretion) shall be excused from the payment of all assessments for any budget year in 
which Declarant agrees to pay any operating expenses incurred by the Association that exceed the 
assessments receivable from other Owners and other income of the Association for such budget year 
(including but not limited to CIAC Assessments and initiation fees, which shall be payable as provided 
elsewhere in this Declaration), as permitted by Florida Statutes Section 720.308(l)(b), in effect as of 
the date hereof. It is expressly acknowledged that said Florida Statutes Section does not require the 
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Declarant, in order to be excused from the payment of assessments, to pay the operating expenses 
incurred by the Association that exceed the assessments actually received, but rather only the 
assessments receivable; thus, the Declarant is not obligated to fund any shortfall or budget deficit due 
to assessments actually collected being less than assessments receivable by the Association. 
Declarant's obligation to fund such assessments receivable deficit shall not include any obligation to 
pay CIAC Assessments or initiation fees or to fund reserves. 

The annual and special assessments, together with interest, costs, and reasonable attorneys' 
fees, shall be a charge on the land and shall be a continuing lien upon the Property against which each 
such assessment is made. Each such assessment, together with interest, costs, and reasonable 
attorney's fees, shall also be the personal obligation of the person who was the Owner of such 
Residential Unit at the time when the assessment became due. The personal obligation for delinquent 
assessments shall not pass to the Owner's successors in title unless expressly assumed by them. In the 
case of co-ownership of a Residential Unit, all of such co-owners shall be jointly and severally liable 
for the entire amount of the assessment. The Association shall, upon demand, at any time, furnish to 
any Owner liable for an assessment a certificate in writing signed by an officer or other authorized 
representative of the Associa~ forth whether said assessment has been paid. Such certificate 
shall be prima facie evidence ~ ~t of any assessment therein stated to have been paid. 

Section 6.03 Annual Ass s . The Association shall levy against Lots, and the Owners 
thereof, annual assessments as p · de erein. The annual assessments levied by the Association 
shall be used for the improvemen , a e ce, enhancement and operation of the Open Spaces and 
Common Property and to perform alli,otUJJ~ibl).s and services which the Association is authorized or 
required to provide including, 1, to, the payment of taxes and insurance premiums, 
construction, repair or replacement f · ts, payment of the costs to acquire labor, equipment, 
materials, management and supervision neces carry out its authorized functions, the payment to 
any service provider for the cost of ca 1 e , adio, internet access or other communication or 
data transmission service which is uniformly provided to all Lots, without separate charge to the 
recipient, and for the payment of principal, interest and any other charges connected with loans made 
to or assumed by the Association for the purpose of enabling the Association to perform its authorized 
or required functions. The Association may, but shall not be obligated to (unless required by law), 
establish reserve funds to be held in reserve in an interest bearing account or investments as a reserve 
for (a) major rehabilitation or major repairs to Common Property that must be replaced on a periodic 
basis, (b) emergency and other repairs required as a result of storm, fire, natural disaster or other 
casualty loss, ( c) insurance premiums or taxes, ( d) maintenance, repair and repaving of all private 
roads for which the Association is responsible (including, without limitation, landscaping and lighting 
on and around such roads), and ( e) such other items as the Board may deem appropriate. 

Section 6.04 Special Assessments. In addition to the annual assessments authorized by 
Section 6.03 hereof, the Association may levy against Lots, and the Owners thereof, special 
assessments for the purpose of defraying, in whole or in part, the costs of any acquisition, construction 
or reconstruction, unexpected repair or replacement of a described capital improvement upon Common 
Property, Open Space or easements, including the necessary fixtures and personal property related 
thereto, or for other purposes as determined by the Board. Each Residential Unit shall be responsible 
for an equal pro rata share of the special assessment. 
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Section 6.05 Assessments on Lots without Residential Units. It is recognized and 
acknowledged that Lots which do not contain Residential Units (''Non-Residential Unit Lots") and the 
Owners thereof do not (a) add to the obligations of or utilize the services which the Association is 
authorized or required to provide hereunder or (b) use the Open Spaces and Common Property, to the 
extent that Lots with Residential Units and the Owners thereof do. Accordingly, annual assessments 
and special assessments payable on Non-Residential Unit Lots, and by the Owners thereof, shall be 
reduced to an amount which is twenty-five percent (25%) of the assessments then currently fixed and 
levied against Lots. Notwithstanding the foregoing provisions of this Section 6.05, the reduction in 
assessments for Non-Residential Unit Lots shall not apply if such Lot had a Residential Unit located 
upon it at any time in the past. 

Section 6.06 Individual Assessments. In addition to any other assessments for which 
provisions are made in this Declaration, the Association shall be and hereby is authorized and 
empowered to establish, make, levy, impose, enforce and collect against and from a particular Lot and 
the Owner of such Lot an individual lot assessment for: 

A. costs and exp~· urred by the Association in bringing a particular Owner or his 
particular Lot into complian e · t e provisions of this Declaration, including any action taken or 
cost or expense incurred by s ciation to cure and eliminate any violation of or noncompliance 
with the provisions of this Dec~-, llowing the failure of such Owner, within thirty (30) days 
following written notice from th ssoc · on of the nature of the violation of or non-compliance with 
this Declaration, to cure or remed c 1 · on or non-compliance; · 

B. costs and expense · Be onable attorneys' fees, whether or not suit be brought, 
incurred by the Association in the fo~e provisions of this Declaration against a particular 
Lot or the Owner of such Lot; 

C. costs and expenses incurr y the Association in furnishing or providing labor, services 
and materials which benefit a particular Lot or the Owner of a particular Lot; and 

D. reasonable overhead expenses of the Association associated with any individual lot 
assessment established, made, levied, imposed, collected and enforced pursuant to this Section 6.06, in 
an amount not to exceed ten percent (10%) of the actual costs and expenses incurred by the 
Association for any individual assessment specified in this Section 6.06. 

Section 6.07 Annual Assessment Budget. Prior to the beginning of each fiscal year, the 
Board shall prepare and adopt an itemized budget which sets forth the estimated revenues and 
expenses (for both operations and reserves) of the Association for the upcoming fiscal year. Each Lot, 
with the exception of the exempt property described in Section 6.14 below, shall be responsible for an 
equal pro rata share of the annual assessment. The annual assessment budget format shall be 
determined by the Board from time to time, subject to any provisions of applicable law. A copy of the 
budget, along with written notice of each Lot's share of annual assessments, shall be sent to Owners 
prior to the date on which the payment of the first installment of the annual assessment is due, but a 
failure to do so shall not in any event excuse an Owner's obligation to pay such assessment. 
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Section 6.08 Date of Commencement of Annual Assessments; Due Dates. Except as 
otherwise expressly provided herein as to the Declarant ( or a builder expressly exempted in writing 
from assessments by Declarant), each Lot (and the Owner thereof) which has been submitted to the 
terms of this Declaration, shall be liable for its pro rata share of all assessments. The annual 
assessments provided for herein shall be due and payable in advance in equal quarterly installments on 
the first day of each calendar quarter, or such other period as may be approved by the Association. If, 
as to a particular Lot, the annual assessments are to commence at the time of the closing of the 
conveyance of such Lot, then a pro-rata portion of the quarterly ( or other periodic) installment of the 
annual assessment shall be collected from the buyer of such Lot and shall be remitted to the 
Association. 

Section 6.09 Initiation Fee. At the closing of the sale of each Residential Unit, the purchaser 
thereof shall pay an initiation fee to the Association, which shall be used by the Association to offset 
administration costs · in connection with the change in membership as well as pay operating or any 
other expenses of the Association. The initiation fee as of the sale of the first Residential Unit shall be 
TWO HUNDRED FIFTY AND NO/100 DOLLARS ($250.00), which amount may thereafter be 
adjusted by the Association fron<r't'in'l-o to time, and shall apply uniformly to all Residential Units. 

Section 6.10 Maxim ual Assessment. Until January 1 of the year immediately 
following the conveyance of the · ential Unit to an Owner, the annual assessment shall be in 
an amount as set forth in the As o iati udget. The foregoing annual assessment is in addition to 
any and all assessments and other~igations which an Owner may have to the Association. 

From and after January o ~ immediately following the conveyance of the first 
Residential Unit to an Owner, the ax al assessment may be increased each year: (a) upon 
approval by a majority of the Board without ote of the Members, by an amount not greater than 
fifteen percent (15%) per year, compo1u...n __ ~ 'h:_ :d_!_a~mia~ or (b) upon approval of two-thirds (2/3) of each 
class of Members voting in person or by proxy at a meeting duly called for such purpose, by an amount 
greater than fifteen percent (15%) per year, compounded annually, as hereinabove provided. 

The Board may fix the annual assessment at an amount not in excess of the maximum. 

Section 6.11 CIAC Assessments. In addition to the other assessments provided for herein, the 
Association shall have the right to collect a recurring assessment as a contribution in aid of 
construction ("CIAC Assessment"). The first CIAC Assessment (the "Initial CIAC Assessment") with 
respect to any Lot shall be in the initial amount of TWO HUNDRED FIFTY AND NO/100 DOLLARS 
($250.00) per Lot (which sum may be adjusted from time to time by the Association but in no event to 
an amount which would exceed one hundred twenty-five percent (125%) of the corresponding CIAC 
Assessment in effect during the prior fiscal year) and shall be due and payable by the purchaser or 
grantee at the time of the first conveyance of the fee simple title to the Lot by the Declarant to an 
Owner other than the Declarant ( or a builder expressly exempted in writing from assessments by 
Declarant). All Initial CIAC Assessments shall, upon receipt by the Association, be promptly 
disbursed to the Declarant to be used solely for the reimbursement of hard and soft costs associated 
with the construction of recreational facilities and other Common Area improvements within the 
Property for the benefit of the Owners, their families and guests. Each ensuing purchaser or grantee of 
fee simple title to a Lot shall pay to the Association an additional CIAC Assessment (the 
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"Supplemental CIAC Assessment") in the amount of one-half (1/2) of the then-established Initial 
CIAC Assessment, which will be set aside by the Association for the purpose of maintenance, repair 
and replacement of the recreational facilities and other Common Area improvements, or for such other 
purposes as the Board may approve from time to time. 

Section 6.12 Effect of Non-Payment of Assessments; Personal Obligation of the Owner; Lien; 
Remedies of Association. If assessments are not paid on the dates due (being the dates specified in this 
Article 6) then such assessments shall become delinquent and shall, together with interest thereon and 
costs of collection thereof as hereinafter provided, become due and payable and be a continuing lien on 
the Lot which shall bind such Lot and the then Owner, the Owner's heirs, devisees, personal 
representatives, successors and assigns. The obligation of the Owner to pay such assessment, however, 
shall remain a personal obligation. The Association may record a notice of lien for delinquent 
assessments among the public records of the county in which the Property is located, and foreclose the 
lien in the same manner as a mortgage. The lien shall not be valid against subsequent bona fide 
purchasers or mortgagees for value unless so recorded. Upon recording, the lien shall secure the 
amount of delinquency stated therein, the cost of preparing and recording any such notice of lien 
(including, but not limited t r onable attorneys' fees), all additional costs of enforcement 
(including, but not limited to r le attorneys' fees), all interest and late fees from time to time 
assessed on such delinquencie paid assessments thereafter until satisfied of record. 

fifteen (15) days after the date such assessment is due, the 
.. _l""..,_,,.., .. ,, .... ..,t more than Fifty and No/100 Dollars ($50.00). Any 

he date when due at the highest lawful rate of interest 
ction at law against the Owner personally obligated to 

t, and there shall be added to the amount of such 
ee incurred in connection therewith at all pre-trial, 

trial, appellate and post-judgment leve u t not limited to, the costs of preparing and filing 
the complaint in such action, and in the event a judgment is obtained, such judgment shall include 
interest on the assessment as above provided and a reasonable attorneys' fee to be fixed by the court 
together with the costs of the action. 

Section 6.13 Subordination of the Lien to Mortgages; Mortgagees' Rights. The lien of 
assessments provided for herein is subordinate to the lien of any first mortgage given to an Institutional 
Lender now or hereafter placed upon a Lot; provided, however, that (i) such subordination shall apply 
only to the assessments which have become due and payable prior to a sale or transfer of such property 
pursuant to a decree of foreclosure, or any other proceeding in lieu of foreclosure, and (ii) such 
subordination shall not relieve the Institutional Lender from its obligation to pay any assessments to 
the extent required by Florida Statutes Section 720.3085(2)( c ), as amended from time to time. Such 
sale or transfer shall not relieve such Lot from liability for any assessments due upon such sale or 
transfer or thereafter becoming due, nor from the lien of any such assessments, except that an 
Institutional Lender that holds a first mortgage given by Declarant upon any such Lot shall be exempt 
from the payment of the Initial CIAC Assessment upon such sale or transfer. An Institutional Lender 
that holds a first mortgage upon any Lot, upon request, shall be entitled to written notification from the 
Association of any default of the Owner of such Lot of any obligation hereunder which is not cured 
within sixty (60) days. The Association may provide such notice without receiving a request from said 
Institutional Lender. 
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Section 6.14 Exempt Property. The following property subject to this Declaration shall be 
exempted from the assessments, charge and lien created herein: (a) all Common Property; (b) all 
property dedicated for recreational use pursuant to this Declaration; ( c) property designated as Open 
Space or which is used in the Surface Water Management System (excluding, however, any Lots); (d) 
all other portions of the Property which have not been developed as Residential Units; and ( e) Lots or 
Residential Units owned by Declarant ( or a builder expressly exempted from assessments in writing by 
Declarant) for so long as Declarant is excused from the payment of assessments pursuant to the 
provisions of Section 6.05 above. 

Section 6.15 Collection of Assessments. Assessments allocated to any Lot shall be billed and 
collected by the Association. Such billings may be accomplished using annual coupon books 
containing payment coupons to be remitted to the Association on a periodic basis with the Owner's 
payments. The Owners shall be liable for the payment of the Association assessments, together with 
its costs of collection and attorney's fees from any Owner against whom an assessment must be 
enforced. 

7 -ARCHITECTURAL CONTROL 

f Architectural Review Board. There is hereby established an 
Architectural Review Board. -.....,_.=.✓-::, ...... -"'"'"-ding anything herein to the contrary, in no event shall the 
Section 7.01 Establi 

terms of this Article in any way a Declarant. 

A. r more persons designated by Declarant. At such 
time as Declarant no longer owns re U1l>P€:ttY within the Property ( or earlier at Declarant's 
option), Declarant shall assign to the As · 10n the rights, powers, duties and obligations of the ARB, 
whereupon the Board shall appoint the members of the ARB and shall provide for the terms of the 
members of the ARB. Members of the ARB need not be officers, directors or Members of the 
Association. A majority of the ARB may take any action of the ARB and may designate a 
representative to act for it. In the event of death, disability or resignation of any member of the ARB, a 
successor shall be designated as provided in this Section. 

B. The ARB shall have the right of specific approval or veto of all architectural, 
engineering, platting, planning, drainage and landscaping aspects of the improvement or development 
of any individual Residential Unit or subdivision, tract, or parcel of land within the Property, other than 
for any architectural, engineering, platting, planning, drainage and/or landscaping aspects of the 
improvements or development of any individual Residential Unit, Lot or Tract within the Property by 
or on behalf of Declarant. 

C. No landscaping shall be installed or removed, nor shall any building, wall, fence, walk, 
dock, pool, enclosure or addition to a house or other structure be constructed, erected, removed or 
maintained, nor shall any addition to nor any change or alteration therein be made, until the plans 
showing the nature, kind, shape, height, materials, floor plans, color scheme and the location of same 
shall have been submitted to and approved in writing by the ARB. In approving or disapproving plans, 
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the ARB shall consider the suitability of the proposed building, improvements, structure or landscaping 
and materials, the site upon which it is proposed to be erected, the harmony thereof with the 
surrounding area and the effect thereof on adjacent or neighboring property. In the event the ARB 
shall fail to specifically approve or disapprove the plans submitted in fmal and complete form, within 
thirty (30) days after written request for approval or disapproval, such plans shall be deemed approved. 

D. There is specifically reserved unto the ARB, the right of entry and inspection upon any 
Residential Unit for the purpose of determination by the ARB as to whether there exists any 
construction of any improvement which violates the terms of any approval by the ARB or the terms of 
this Declaration or of any other covenants, conditions and restrictions to which its deed or other 
instrument of conveyance makes reference. 

E. Each of the Declarant and the ARB has the right, but not the obligation, to grant waivers 
for minor deviations and infractions of these covenants. The granting of any waiver for any portion of 
the Property may be given or withheld in the Declarant or ARB 's sole discretion and a prior grant of a 
similar waiver shall not impose upon the Declarant or ARB the duty to grant new or additional requests 

for such waivers. ~ 

F. The Associatio , ec ant, ARB or any officer, employee, director or member thereof 
shall not be liable in any way ~ons submitting plans for approval or any other person or 
entity by reason of mistake in jud ent, e ligence or nonfeasance arising out of or in connection with 
the approval, disapproval or failur a e any plans or the taking of any action described in this 
Section. Every person who submits nn1t11R"...;rc~ approval agrees, by submission of such plans and 
specifications, that it will not brin suit whatsoever against the Association, Declarant or 
ARB or any officer, employee, dire or, 'sfi:anitii , partner or member thereof. 

ARTICLE 8 - ENFOR! RULES AND REGULATIONS 

Section 8.01 Compliance by Owners; Initial Rules and Regulations. Every Owner and other 
occupant of a Lot or Residential Unit shall comply with the restrictions and covenants set forth herein 
and any and all rules and regulations adopted by the Board. Notwithstanding the foregoing, or 
anything in this Declaration to the contrary, Declarant shall be exempt from any ARB consent or 
approval required pursuant to this Section or anywhere else in this Declaration. The following are the 
initial rules and regulations of the Association which may be amended, modified or added to from time 
to time as provided in the Bylaws. 

A. Residential Units. Except as otherwise provided herein or approved by Declarant, all 
Residential Units constructed on the Property shall be used for residential purposes only. Upon 
approval of the Board (which approval may be withheld in the Board's sole and unfettered discretion), 
and subject to applicable local government ordinances, Residential Units may also be used for certain 
designated home occupations. Residential Units may not be used as models nor as real estate sales 
offices without the prior written consent of Declarant so long as the Declarant owns any portion of the 
Property. Any violation of the foregoing rule against use of any Residential Unit as a model or real 
estate sales office, and continuance of such violation after written notice from Declarant to quit such 
use, shall constitute a violation of a restrictive covenant for the benefit of Declarant, which violation 
will result in damages of an amount which is impossible to ascertain with certainty, in consequence of 
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which each person violating such restriction agrees by the acceptance of a deed, lease, or any right of 
occupancy in the Property that the Declarant shall be entitled to recover from any such violator 
liquidated damages in an amount equal to $1,000.00 per day from and after the 10th day after written 
notice of such violation and demand to quit is delivered to the violator or posted on the Lot on which 
such violation shall occur. Such damages are payable to the Declarant and not the Association, and do 
not constitute fines but rather liquidated damages, so are not subject to the limitations contained in 
Section 720.305(2), Florida Statutes. The provisions of this Section requiring the consent of the 
Declarant and consequences of a violation thereof shall not be amended or modified without the 
written consent of the Declarant. 

B. Common Property. Common Property shall be improved, maintained, used and enjoyed 
for the common recreation, health, safety, welfare, benefit and convenience of all and their guests and 
invitees. 

C. Temporary Buildings. No structure of a temporary nature or character, including but 
not limited to, tents, trailers, house trailers, mobile homes, campers, vans, motor homes, recreational 
vehicles, shacks, sheds, barn~stanks, or temporary or accessory buildings or structures shall be 
erected or permitted to rema · n Property ( except in enclosed garages with the garage door to 
remain closed at all times; ovi d, however, the foregoing shall not restrict or prevent the 
construction and maintenance oa sales models and such other temporary facilities as are 
essential to the development, co s cti and sale of the f1. acilities created, including, but not limited 
to, construction trailers, sheds an~· 1 mpounds, provided that the same are in compliance with 
appropriate governmental requirement · le thereto). 

D. Trash and Garbage. o , tals, bulk materials, refuse, rubbish or trash shall be 
kept, stored or allowed to accumulate on the erty except building materials during the course of 
construction of any approved structur . s-&&•-~~1e.fuse, rubbish and trash shall be placed in sealed 
containers which may be placed in the open on any day that a pick-up is to be made at such place as 
will be accessible to persons making such pick-up, provided that said containers shall not be permitted 
to remain in the open for more than twelve (12) hours on said day. At all other times, such containers 
shall be stored so that they cannot be seen from surrounding property or from the street(s) adjacent to 
the Lot. All containers shall conform to such specifications as the Association may from time to time 
adopt. 

Notwithstanding anything herein to the contrary, the Association shall have the option, in its 
sole and absolute discretion, to elect to retain a valet trash service whereby trash or other refuse is to be 
disposed of by being picked up and carried away on a regular and recurring basis ("Valet Trash 
Service"). The cost of such Valet Trash Service, if established, shall be assessed to each Lot in 
accordance with Section 6.03. 

E. Burial of Pipe and Tanks. Without the prior written consent of the Declarant (so long as 
Declarant owns any portion of the Property) and the Association: (i) no water pipe, gas pipe, sewer 
pipe, drainage pipe or storage tank shall be installed or maintained on the Property above or below the 
surface of the ground, except hoses and movable pipes used above-ground for irrigation purposes and 
(ii) no property shall be used for the purpose of boring, mining, quarrying, exploring for or removing 
oil or other hydrocarbons, phosphates, minerals, gravel or earth. Provided, however, that the Declarant 
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may conduct such activities on any portion of the Property which it owns, and nothing contained 
herein shall prohibit or restrict removal of fill or earth materials to construct or create approved 
drainage structures or landscaped berms, Residential Units, or any other improvements contemplated 
and permitted by this Declaration or in connection with the initial grading and development of any 
portion of the Property. 

F. Nuisance. Nothing shall be done on the Property which is illegal or which may be or 
may become an annoyance or nuisance, including, but not limited to, offensive odors and noises. In 
the event of any questions as to what may be or become a nuisance, such questions shall be submitted 
to the Association for a decision in writing and its decision shall be final. 

G. Weeds and Underbrush: All Lots shall be landscaped with grass approved by the ARB, 
and shall have underground sprinkler systems providing one hundred percent (100%) coverage of grass 
and landscaping, with operating rain sensors. No weeds, underbrush, or other unsightly growths (such 
as, without limitation, grass which is more than six ( 6) inches tall) shall be permitted to grow or remain 
upon the Property and no refuse pile or unsightly objects shall be allowed to be placed or suffered to 
remain anywhere thereon. Inat an Owner shall fail or refuse to keep his Lot free of weeds, 
underbrush, sight obstruction r s 'les or other unsightly growths or objects, then the Association 
may enter upon said Lot and e e same at the expense of the Owner, and such entry shall not be 
deemed a trespass; except, howevr.Me Owner shall be given fifteen (15) days prior written notice 
of such action. In such event, the ~he Association set forth in Article 4 shall apply. 

H. Vehicle Parking. The .POWllNr.lay· from time to time promulgate rules which restrict, 
limit or prohibit the parking sc or P, s nal passenger vehicles, commercial vehicles, buses, 
trailers, recreational vehicles, se pr·opjilled tor homes, motorcycles and boats ( collectively, 
"Vehicles"). The parking of any Vehicle on street within the Property is prohibited; provided, 
however, parking shall be permitted w tli' and on areas within the Property where parking 
spaces have been approved by applicab e governmental authorities or the Board and identified by 
striping on the pavement or curb. All commercial vehicles, recreational vehicles, trailers, self
propelled motorhomes, motorcycles and boats shall be parked in enclosed garages at all times. All 
such rules, if and when promulgated by the Board, shall have the same force and effect as if 
promulgated and initially made a part of this Declaration. No unregistered or inoperable motor vehicle 
or trailer of any kind may be disassembled, serviced or repaired on the Property except in an enclosed 
garage with the garage door remaining closed except when open as needed to permit ventilation and 
ingress/egress. No vehicles longer than twenty-one feet (21 ') or taller than eight feet (8') shall be 
permitted to be parked anywhere on the Property. 

I. Clothes Drying Area. No portion of any of the Property shall be used as a drying or 
hanging area for laundry of any kind unless the area is fully screened from view from adjacent 
property or streets. 

J. Antennas. Aerials and Storm Shutters. There shall be no exterior radio, television, dish 
antenna or other antenna or device for sending or receiving electromagnetic signals erected or 
maintained on the Property without the prior written approval of the ARB, except as otherwise allowed 
by law, and except that an antenna system or systems may be constructed and maintained by the 
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Association or its designee. No hurricane or storm shutters shall be installed unless the same are of a 
type and color approved by the ARB. 

K. Drainage. No changes in elevations of any portion of the Property shall be made which 
will cause undue hardship to adjoining real property within the Property. 

L. Underground Wires. Other than for the installation of lines or wires for communication 
or data transmission or the transmission of electrical current in conjunction with the original 
construction of Residential Units and/or the original construction of other original improvements to be 
constructed within the Property, no lines or wires for communication or the transmission of electrical 
current shall be constructed, placed or permitted to be placed on any Lot unless the same shall be 
underground and specifically permitted in writing by the ARB. 

M. Animals. Except for dogs, cats and aquarium kept fish which may be kept, raised and 
maintained on the Property, no reptiles, livestock, poultry, pets or animals of any kind, nature or 
description shall be kept, raised or maintained on the Property. In addition, in no event may any 
animal be bred or otherwise ~-· ed on the Property for business or commercial purposes. Dogs, 
cats and aquarium kept fish, r i d o aintained on any Lot or within any Residential Unit, may only 
be so kept, raised and maintar in bers deemed reasonable by the Declarant or the Association, 
in the exercise of their sole discre~re than two (2) dogs and/or cats kept, raised or maintained 
on any Lot and/or within any esid ial Unit shall prima facie be considered unreasonable. 
Notwithstanding the foregoing, n c s, cats or aquarium kept fish may be kept, raised or 
maintained on the Property under circ~JH]Elstl~c!~:s, which, in the sole judgment of the Declarant or the 
Association, shall constitute an um:'e~>QI(: oyance, hazard, or nuisance to residents in the vicinity 
or an unreasonable interference wit th o le and quiet use, occupation and enjoyment of other 
Lots or portions of the Property. All do s an c ts ust be on leashes under the control of the person 
walking them or otherwise within a co~~~:{elnce:cl yard on a Lot when they are not in a Residential 
Unit. Notwithstanding the foregoing sentence, dogs or cats shall be kept or housed within a 
Residential Unit and shall not be kept or housed within a fenced yard. In addition, any person walking 
a pet within the Property shall not allow any such pet to trespass on any other Owner's Lot and shall 
remove and properly dispose of any pet waste deposited on any portion of the Property by such 
Owner's pet. 

N. Business. Except as expressly contemplated in this Declaration or the Plat, no 
manufacturing, trade, business, commerce, industry, profession or other occupation whatsoever will be 
conducted or carried on or upon any Lot or within any Residential Unit. 

0. Maintenance of Parking Areas, Etc. All setback areas, yards, walkways, driveways and 
parking areas and drainage swales shall be maintained and kept in a neat and clean condition, free of 
refuse and debris. · 

P. Maintenance of Certain Improvements on or adjoining Lots. At the election of the 
Association, all sidewalks (if any), irrigation systems, landscaping and landscape lighting located on 
Lots (including, but not limited to, those portions located on any roadway Tracts adjoining Lots in the 
area between the Lot line and the curb or edge of the paved roadway adjoining any Lot) shall be 
maintained and repaired by the respective Owners of the Lots. Maintenance of the sidewalk by the 
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Owner shall consist of pressure-washing as needed to keep the same in a safe and reasonably clean 
condition. Maintenance of landscape lighting shall mean keeping all landscape lighting fully 
functional, operating at the times required by the ARB, in the manner in which it was installed, 
pursuant to plans approved by the ARB, with all power consumption paid by the Owner. Maintenance 
of landscaping and irrigation shall mean keeping all landscaping in live, healthy, and growing 
condition, properly watered (including compliance with governmental watering restrictions) by a fully 
functional irrigation system, weeded, mowed, edged, and/or trimmed as applicable, with all water 
consumption paid by Owner. In the event any landscaping, including, without limitation, grass, shrubs 
or trees, become dead or badly damaged, the Owner shall be responsible for the replanting, repair 
and/or replacement of such landscaping with similar sound, healthy plant materials, except as 
otherwise allowed by law. No trees may be planted by any Owner under or within ten (10) lateral feet 
of any overhead utility wire, or over or within five (5) feet of any underground water, sewer, 
transmission line or other utility. In the event any irrigation system or landscape lighting components 
cease to be fully functional (including but not limited to light fixtures, light bulbs, electric cables, 
outlet boxes, sprinkler heads, valves, timers and meters), the Owner shall repair or replace same as 
needed to maintain their full functionality, all at the Owner's sole cost and expense 

Notwithstanding the f~f the need for any maintenance or repair is caused solely by the 
activities of the Association ~~~mployees or contractors, then in such event the Association 
shall perform such maintenance o r 1 Additionally, the Association shall be solely responsible for 
sidewalk repairs unless the need su pairs is caused by the activities of the Owner or its agents, 
contractors, guests, licensees or in~, ich event the Owner shall perform such repairs. 

Notwithstanding anything -~1 tion to the contrary, the Association shall have the 
option, in its sole and absolute · sc · , elect to maintain one or more of the following 
improvements, to wit: sidewalks, landscape r in irrigation and/or landscaping on Lots or specified 
groups of Lots, including, but not lim e , edging, and fertilization of the grass, trees and 
shrubs on Lots. The Association shall further have the option of electing to maintain only certain types 
of plantings (such as, but not limited to, turf only) within landscaped areas, thereby requiring the 
Owners to maintain the remainder of the landscaped areas on their respective Lots. In the event the 
Association elects to maintain any of the foregoing improvements, the Association shall do so in a 
reasonably prudent manner, and may either (i) assess the cost of such maintenance as an annual 
assessment against all Lot Owners if the maintenance is being performed with respect to all Lots, or 
(ii) assess the cost of such maintenance against the affected Lot Owners as individual assessments 
pursuant to Section 6.06 if the maintenance is being performed with respect to less than all Lots. At 
any time after its assumption of any maintenance of the foregoing improvements, the Association, in 
its sole and absolute discretion, may elect to terminate any such services, thereby reinstating 
immediately the obligation of the Owners to maintain the same; provided, however, that no such action 
shall be effective unless written notice of the termination of such services by the Association is sent to 
the affected Owners at least two (2) weeks in advance of any action taken. 

If the Association has elected to maintain any of the foregoing improvements, the Association 
shall only be responsible for the replacement and/or repair of any of the improvements being 
maintained (including but not limited to dead or badly damaged landscaping) when such damage, as 
determined by the Association in its sole and absolute discretion, is the sole result of the Association's 
failure to properly maintain the same. In all other instances, including, without limitation, damage or 
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destruction caused by the Owner, any of the Owner's agents, contractors, guests, invitees or licensees, 
any other third party not related to the Association, weather or natural causes, failure of parts, electric 
surges, expiration of useful life, or other events beyond anyone's control, the Owner shall be 
responsible for the repair or replacement of such improvements. If an Owner fails to perform repairs 
or replacements as provided herein, and the Association elects to do so, any cost incurred by the 
Association in such instances shall be charged to the Owner as an individual assessment as set forth in 
Section 6.06 hereof. 

Until Class B Membership ceases to exist, no Owner or any other party may change any grass 
or landscaping on any Lot or install any additional grass or landscaping on any Lot ( except to replace 
dead or dying grass or landscaping); provided, however, that after Class B membership in the 
Association ceases to exist, if an Owner seeks and obtains the approval of the ARB to install and 
maintain additional landscaping on such Owner's Lot, then the Owner obtaining such approval shall be 
required to maintain such additional landscaping on such Owner's Lot at such Owner's sole cost and 
expense. 

Q. Fences: Othe~t ces, walls and other similar structures constructed from time to 
time by the Declarant, no fe e w r other similar structure shall be erected on any Lot unless the 
materials therefor and the col r, c · on and dimensions thereof are approved by the ARB and are in 
accordance with such standards aaopted by the ARB; provided, however, that nothing herein 
shall be construed to restrict or ibi c mpliance with the minimum requirements for installation, 
operation and maintenance of fen o barriers constituting safety barriers around swimming 
pools, hot tubs or spas on a Lot as maV"oe-Tec1uired by applicable governmental authorities, subject to 
the approval and additional requitefil~(: ARB. Notwithstanding the right of the ARB to adopt 
such standards for installation of aH,,..-K;u other similar structure on a Lot, the ARB shall not 
approve installation of any wall, fence or ot st ilar structure in a Front Yard, and shall have the 
right to adopt a setback standard which · t · ation of a fence, wall or other similar structure in 
a Side Yard within twelve feet (12') of the Front/Side Yard Boundary Line, subject however to setback 
requirements imposed by any applicable governmental authorities. 

R. Air Conditioners. No window or wall-mounted air conditioning units shall be 
permitted. 

S. Signs. No sign of any kind shall be displayed to the public view on the Property, except 
any sign used by the Declarant to advertise the company or builder, project, sales or other matters 
during the construction and sales period. No sign of any kind shall be permitted to be placed inside a 
home or on the outside walls of the home so as to be visible from the exterior, nor on any Common 
Area, nor on any dedicated streets, drainage easement areas or any other dedicated areas, if any, nor on 
entryways or any vehicles within the Property, except such as are placed by the Declarant. 

T. Lighting. No exterior lighting fixtures shall be installed on any Residential Unit 
without adequate and proper shielding of fixtures and without the approval of the ARB. 

U. Stormwater. No structure or landscaping that interferes with the stormwater drainage 
and retention system within the boundaries of the Property shall be permitted and no refuse shall be 
placed upon or allowed to remain on any part of any Lot within any easement area for storm water 
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drainage or retention, and the storm water drainage and retention areas, including drainage swales or 
retention ponds, shall not be filled or otherwise changed, nor shall any improvements be installed 
therein, so as to alter or block the flow or the quantity of water. Owners of Lots within which any 
easement for stormwater drainage or retention lines or swales are located may be required by the 
Association to be responsible for the maintenance of such easement areas to permit the flow and 
retention of water in accordance with the stormwater drainage and retention system approved by 
applicable governmental authorities. If any Owner shall fail to comply with any part or all of the 
restrictions contained in this Section, the Association shall notify the Owner in writing, shall have the 
right to correct such failure to comply herewith, and to assess and collect the cost thereof and shall 
have a lien upon the Lot upon which the work was performed. 

V. Wells. No wells for any purpose shall be permitted on the Property. 

W. Garages and Garage Doors. All detached single family Residential Units shall have an 
attached enclosed garage for a minimum of two (2) automobiles, and all garage doors of any 
Residential Unit shall remain closed at all times when not in use for entry and exit to and from the 
garage, or for ventilation while · 

X. ~-----,...__,_ er than for swimming pools or in-ground or aboveground hot 
tubs or spas constructed from Tn....;nn-ie by the Declarant, any swimming pool or in-ground or 
aboveground hot tub or spa to cted on any Lot shall be subject to the approval and 
requirements of the ARB. Above)~up0~1W1mrn:ing pools are prohibited. Pool screen enclosures 
constructed on any Lot shall be subjec proval and requirements of the ARB. The ARB shall 
have the right to adopt such stan~u;:;.,;ap s advisable in regard to the location and height of and 
colors and materials for any pool s etNaic.losqte~ installed with the Property; provided, however, that 
nothing herein shall be construed to restrict or ibit compliance with the minimum requirements for 
installation, operation and maintenanc n.~;;;::OJ(.cther barriers constituting safety barriers around 
swimming pools, hot tubs or spas on a ot as may be required by the Osceola County Code or other 
governmental regulation or law, subject to· the approval and additional requirements of the ARB. 

Y. Mailboxes. Mailboxes shall not be allowed on Lots, inasmuch as mailbox clusters shall 
be provided by the Association for all Owners at one or more locations established by the Association 
on the Common Area. 

Z. Use of Common Area. In order to promote the health, safety and welfare of the Owners 
and occupants of the Property and provide for the maintenance and preservation of the Common Area 
and Property, the Declarant and the Association shall be entitled (but not obligated) to establish and 
enforce conditions governing the use of the Common Area by third parties, including (without 
limitation) parties providing utility or other services to the Property. Accordingly, all third parties 
utilizing the Common Area shall be required to comply with such conditions as may be determined by 
the Association and/or the Declarant, as applicable, to be reasonable and necessary to maintain, 
preserve and protect the Common Area and the Property, and to preserve and protect the safety of 
persons and property from time to time located upon or within the Property. Conditions may be 
imposed, in particular, on any person or entity utilizing the Common Area for the installation, 
maintenance, repair or replacement from time to time of utilities or any other improvements or 
facilities ( a "Service Provider") pursuant to any easement, permit, license, right of use or similar right 
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or privilege granted by either the Declarant or the Association (whether or not pursuant to this 
Declaration, a Plat of the Property or any other agreement or instrument) in order to accomplish the 
foregoing purposes and in order to avoid, if possible, the installation of improvements which interfere 
with the use of the Common Area and/or detract from the appearance of the Common Area and the 
Property. Such conditions may include, without limitation, the right of the Association or Declarant to: 

(a) Require that the Service Provider submit a written request for authorization to 
utilize the Common Area, in form and content ( and accompanied by such additional documents and 
information) as are reasonably required by the Association or the Declarant to adequately review and 
process same; 

(b) Require the Service Provider to pay a processing fee in an amount reasonably 
determined by the Association or the Declarant to compensate it for the cost of processing, reviewing 
and approving such request; 

(c) 
practicable; 

(d) 

(e) 

(t) 

(g) 

(h) 

(i) 

(j) 

(k) 

(1) 

Require that improvements be installed below ground to the maximum extent 

Appro@tion of any improvements; 

Approve th~ composition of any above-ground improvements; 

Approve th~d ecifications for all improvements; 

llation, repair and other activities; 

Require screening or landscaping around above-ground improvements; 

Minimize interference with other uses of the Common Area and Property; 

Impose safety, security and traffic control requirements; 

Establish and enforce reasonable rules and regulations; 

(m) Require the Service Provider to reimburse the Association or the Declarant for 
any actual, out-of-pocket expenses incurred or payable by the Association or the Declarant to others in 
order to perform any activities contemplated in this Section, including, without limitation, costs or fees 
of consultants, contractors and others who may be engaged to perform such activities or to monitor or 
enforce the provisions of this Section with respect to such Service Provider; and 

(n) Take such other actions as are reasonable or appropriate in furtherance of the 
foregoing. 

Nothing contained herein, however, shall be construed to impose upon the Declarant or the Association 
an affirmative obligation to establish such conditions, nor any particular condition listed above, nor 
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shall either the Declarant or the Association be liable to each other or any Owner or other person for 
failure to establish or enforce any such conditions. 

AA. Non-Waiver. No delay in enforcing these covenants and restrictions as to any breach or 
violation thereof shall impair, damage or waive the right of the Association to enforce the same, to 
obtain relief against or recovery for continuation or repetition of such breach or violation, or of any 
similar breach or violation thereof at a later time or times. 

BB. Waivers. Each of the Declarant (so long as it owns any portion of the Property) and the 
Association has the right, but not the obligation, to grant waivers for minor deviations and infractions 
of these covenants. The granting of any waiver for any portion of the Property may be given or 
withheld in the Declarant's or Association's sole discretion and a prior grant of a similar waiver shall 
not impose the duty to grant new or additional requests for such waivers. 

Section 8.02 Enforcement. Failure of any Owner to comply with any restrictions, covenants, 
policies or rules and regulations shall be grounds for action which may include, without limitation, an 
action to recover sums due for oame~es, injunctive relief, the imposition of one or more fines (which 
may become a lien against th t o esidential Unit, together with interest and costs of collection), 
or any combination thereof, · c d' costs and attorney's fees incurred in bringing such actions, and 
if necessary, costs and attorneyer appellate review. Subject to the provisions of Florida 
Statutes, Section 720.305, as the e be amended from time to time, the Association shall have 
the right to suspend use of Comm o for any Owner violating these covenants, conditions and 
restrictions for a period of time which · ger of sixty (60) days or the duration of a continuing 
violation. The Declarant, the As 1 · Owner shall have the right to enforce the provisions 
of this Declaration, as more particu lyr'se[fi;>rf~v'~ 

Section 8.03 Rental of Resid n · a . In the event that any Owner rents or leases a 
Residential Unit to a tenant or lessee (a' enant"), such Owner shall notify the Tenant in writing of the 
existence of this Declaration and the Association governing documents, and shall provide copies of 
such documents to the Tenant together with copies of any rules and regulations hereunder which are 
applicable to the Residential Unit. Additionally, such Owner shall deliver written notice of the 
Tenant's occupancy to the Association, specifying the following information: 

A. The complete name and mailing address of the Tenant; and 

B. The telephone number, fax number and e-mail address for the Tenant, to the extent 
applicable. 

No Lot or Residential Unit may be leased for a period of less than nine (9) months except that 
Lots or Residential Units owned by or leased to Declarant, or parties designated by Declarant as 
exempt, shall be exempt from this minimum nine (9) month lease period. Any such rental shall 
comply with the terms contained in the Declaration, other matters of record and all applicable law. 

ARTICLE 9 - TURNOVER 

The Members of the Association other than the Declarant shall be entitled to appoint a majority 
of the members of the Board no later three (3) months after ninety percent (90%) of the Lots in all 
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phases of the community that will ·ultimately be operated by the Association have been conveyed to 
Owners other than the Declarant, unless otherwise required by law (the effective date of such transition 
of control being referred to as "Turnover"). The Declarant shall be entitled (but not obligated) to 
appoint at least one member of the Board for so long as the Declarant holds any portion of the Property 
for sale in the ordinary course of business, unless otherwise required by law. 

ARTICLE 10 - INSURANCE AND CASUALTY LOSSES 

Section 10.01 Insurance. The Board shall obtain blanket all-risk casualty insurance, if 
reasonably available, for all insurable improvements on the Common Area. If blanket all-risk 
coverage is not reasonably available, then at a minimum an insurance policy providing fire and 
extended coverage shall be obtained. This insurance shall be in an amount sufficient to cover one 
hundred percent ( 100%) of the replacement cost of any repair or reconstruction in the event of damage 
or destruction from any insured hazard. In addition to the foregoing, the Association shall be obligated 
to obtain directors' and officers' liability insurance for the directors and officers of the Association. 

Insurance obtained by t ssociation on any portion of the Property shall at a minimum 
comply with the applicable po 'sio of this Section 10.01, including the provisions of this Section 
applicable to policy terms, 1 ad' ent and all other subjects to which this Section applies with 
regard to insurance on the Co ~-All such insurance shall be for the full replacement cost. 
All such policies shall provide for~te of insurance to be furnished to the Association. 

The Board shall also obtain a · liability policy covering the Common Area and the 
Association for all damage or inj111'3J'-'f'in1Aed b t e negligence of the Association or any of its Members 
or agents. The public liability p ic a e at least One Million Dollars ($1,000,000.00) of 
coverage for bodily injury, personal injury, roperty damage from a single occurrence, and, if 
reasonably available, Five Million Dol'"'"''<..l,,!I ..... ll'M;t;!!J0.00) of umbrella liability coverage. 

Premiums for all insurance obtained by the Association shall be Common Expenses of the 
Association and shall be included in the annual assessment. The policy may contain a reasonable 
deductible, and, in the case of casualty insurance, the amount thereof shall be added to the face amount 
of the policy in determining whether the insurance at least equals the full replacement cost. The 
deductible shall be paid by the party who would be liable for the loss or repair in the absence of 
insurance and in the event of multiple parties shall be allocated in relation to the amount each party's 
loss bears to the total. 

All insurance coverage obtained by the Board shall be written in the name of the Association as 
trustee for the respective benefited parties, as further identified in Section B below. Such insurance 
shall be governed by the provisions hereinafter set forth: 

A. All policies shall be written with a company licensed to do business in Florida which 
holds a Best's ranking of A or better and is assigned a financial size category of XI or larger as 
established by A.M. Best Company, Inc., if reasonably available, or, if not available, the most nearly 
equivalent rating. 
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B. All policies on the Common Area shall be for the benefit of the Association and 
mortgagees providing construction financing on the Common Area, if any. 

C. Exclusive authority to adjust losses under policies obtained by the Association on the 
Property shall be vested in the Board; provided, however, no mortgagee having an interest in such 
losses may be prohibited from participating in the settlement negotiations, if any, related thereto. 

D. In no event shall the insurance coverage obtained and maintained by the Association's 
Board hereunder be brought into contribution with insurance purchased by individual Owners, 
occupants, or their mortgagees. 

E. The Association's Board shall be required to make every reasonable effort to secure 
insurance policies that will provide for the following: 

(a) a waiver of subrogation by the insurer as to any claims against the Association's 
Board, its manager, Declarant, the Owners, and their respective tenants, servants, agents, and guests; 

(b) a waive~insurer of its rights to repair and reconstruct, instead of paying 

cash; \S;:_ 
( c) a statement t~ olicy may be cancelled, invalidated, suspended, or subject 

to non-renewal on account of any ~ e individual Owners; 

( d) a statemen t may be cancelled, invalidated, suspended, or subject 
to non-renewal on account of the irector, officer, or employee of the Association or its 
duly authorized manager without prior <tefiialt}d j'~ writing delivered to the Association to cure the 
defect and the allowance of a reasona fter within which the defect may be cured by the 
Association, its manager, any Owner, o,~fiii:tgaget~ 

(e) that any "other insurance" clause in any policy exclude individual Owners' 
policies from consideration; and 

(f) that the Association will be given at least thirty (30) days prior written notice of 
any cancellation, substantial modification, or non-renewal. 

In addition to the other insurance required by this Section, the Board shall obtain, as a Common 
Expense, worker's compensation insurance, if and to the extent required by law, directors' and 
officers' liability coverage, if reasonably available, a fidelity bond or bonds on directors, officers, 
employees, and other persons handling or responsible for the Association's funds, if reasonably 
available, flood insurance, if required, and any and all other insurance required by law or determined to 
be reasonably necessary and/or desirable by the Board. The amount of fidelity coverage shall be 
determined in the directors' best business judgment but, if reasonably available, may not be less than 
three (3) months' assessments on all Residential Units, plus reserves on hand. Bonds shall contain a 
waiver of all defenses based upon the exclusion of persons serving without compensation and shall 
require at least thirty (30) days prior written notice to the Association of any cancellation, substantial 
modification, or non-renewal. 
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Section 10.02 Individual Insurance. By virtue of taking title to any portion of the Property, 
each Owner covenants and agrees with all other Owners and with the Association that each Owner 
shall carry blanket all-risk casualty insurance on such Owner's Residential Unit meeting the same 
requirements as set forth in Section 10.01 of this Section for insurance on the Common Area. Upon 
request by the Association, an Owner shall, within 15 days of such request, provide the Association 
with a copy of a casualty insurance policy complying with the requirements of this Section. Each 
Owner further covenants and agrees that in the event of a partial loss or damage resulting in less than 
total destruction of structures comprising his property, the Owner shall proceed promptly to repair or to 
reconstruct the damaged structure in a manner consistent with the original construction or such other 
plans and specifications as are approved in accordance with this Declaration. The Owner shall pay any 
and all costs of repair or reconstruction which are not covered by insurance proceeds. In the event that 
the structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which case 
the Owner shall clear the Lot of all debris and return it to substantially the natural state in which it 
existed prior to the beginning of construction and thereafter the Owner shall continue to maintain the 
Lot in a neat and attractive condition consistent with the standards of the Property. 

Section 10.03 

A. Immediately a ae or destruction by fire or other casualty to all or any part of 
the Property covered by insurance ed by or written in the name of the Association, the Board or 
its duly authorized agent shall pr eed · the filing and adjustment of all claims arising under such 
insurance, and shall obtain reliabl · ed estimates of the cost of repair or reconstruction of the 
damaged or destroyed Property. Re · llJ""'l'Pri1\nstruction, as used in this Section, means repairing or 
restoring the Property to subst · the a e condition which existed prior to the fire or other 
casualty, allowing for any change or~"nts necessitated by changes in applicable building 

codes. ~ 

B. Any damage or destruction to the Common Area shall be repaired or reconstructed 
unless at least two-thirds (2/3) of the members of the Board shall decide within sixty (60) days after the 
casualty not to repair or reconstruct. If for any reason either the amount of the insurance proceeds to 
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair 
or reconstruction, or both, are not made available to the Association within said period, then the period 
shall be extended until such information shall be made available; provided, however, such extension 
shall not exceed sixty (60) additional days. No mortgagee shall have the right to participate in the 
determination of whether the damage or destruction to Common Area shall be repaired or 
reconstructed; provided, however, this provision shall not apply to construction mortgagees providing 
construction financing for such damaged property. 

C. In the event that it should be determined in the manner described above that the damage 
or destruction to the Common Area shall not be repaired or reconstructed and no alternative 
improvements are authorized, then the affected portion of the Property shall be restored to its natural 
state and maintained by the Association in a neat and attractive condition consistent with the standards 
of the Property. 

Section 10.04 Disbursement of Proceeds. If the damage or destruction to the Common Area 
for which the proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or 
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such portion thereof as may be required for such purpose, shall be disbursed in payment of such repairs 
or reconstruction as hereinafter provided. Any proceeds remaining after defraying such costs of repair 
or reconstruction to the Common Area shall be retained by and for the benefit of the Association and 
placed in a capital improvements account. In the event no repair or reconstruction is made, any 
proceeds remaining after making such settlement as is necessary and appropriate with the affected 
Owner or Owners and their mortgagee(s) as their interests may appear, shall be retained by and for the 
benefit of the Association and placed in a capital improvements account. This is a covenant for the 
benefit of any mortgagee of any portion of the Property and may be enforced by such mortgagee. 

Section 10.05 Repair and Reconstruction. If the damage or destruction to the Common Area is 
to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost thereof, the 
Board shall levy a special assessment against the Owners of Residential Units on the same basis as 
provided for annual assessments. Additional assessments may be made in like manner at any time 
during or following the completion of any repair or reconstruction. 

Any conveyance of o o Area in lieu of and under threat of condemnation must be 
approved by (i) the Board ac · on e authorization of at least two-thirds (2/3) of the Board and (ii) 
the Declarant so long as the De s any property subject to this Declaration or which may 
become subject to this Declara i . e award made for such taking shall be payable to the 
Association as trustee for all Own~bursed as follows: 

If the taking involves a · of Common Area on which improvements have been 
constructed, then, unless within after such taking the Declarant, so long as the 
Declarant owns any property which may bee subject to this Declaration, and at least two-thirds 
(2/3) of the members of the Board sh tn,e1~~~1ee, the Association shall restore or replace such 
improvements so taken on the remainin an included in the Common Area to the extent lands are 
available therefor, in accordance with plans approved by the Board. If such improvements are to be 
repaired or restored, the above provisions in Article 11 hereof regarding the disbursement of funds in 
respect to casualty damage or destruction which is to be repaired shall apply. If the taking does not 
involve any improvements on the Common Area, or if there is a decision made not to repair or restore, 
or if there are net funds remaining after any such restoration or replacement is completed, then such 
award or net funds shall be disbursed to the Association and used for such purposes as the Board shall 
determine. 

ARTICLE 12 - DISTRICT REQUIREMENTS 

The prov1S1ons of this Article are included for purposes of complying with various 
requirements of the District. The provisions of this Article are intended to supplement and not replace 
the remaining provisions of this Declaration. However, in the event of any conflict between any 
provision of this Article and any other provision of this Declaration, and assuming no reasonable 
interpretation of such provisions reconciles such conflict, then the provisions of this Article will 
prevail. In the event of any conflict between any provision of this Article and any other provision of 
this Declaration, and assuming no reasonable interpretation of such provisions reconciles such conflict, 
then the provisions of this Article will prevail. Furthermore, if so required by the District or Osceola 
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County, the Declarant may amend this Article as may be necessary or desirable to comply with such 
requirement, without the joinder or consent of any other party, including any Owner, mortgagee, or the 
Association. 

Section 12.01 Surface Water Management System. 

A. The Declarant has caused or will cause the Surface Water Management System to be 
constructed within the Property and, to the extent required, on adjacent property. The Surface Water 
Management System is part of the overall drainage plan for the Property encumbered by this 
Declaration. The Association shall own the Surface Water Management System and shall be 
responsible for the maintenance, operation and repair, and if necessary, reconstruction or replacement 
of the Surface Water Management System pursuant to this Declaration and in a manner consistent with 
the requirements of the District Permit and any applicable District rules, and shall assist in the 
enforcement of the restrictions and covenants contained therein. Maintenance of the Surface Water 
Management System shall mean the exercise of practices which allow the system to provide drainage, 
water storage, retention ponds, conveyance or other surface water or stormwater management 
capabilities as permitted by a· . ct. Any repair, reconstruction or replacement of the Surface 
Water Management System b s permitted, or if modified, as approved by the District. The 
Association shall have unob ~m ess to and egress from all portions of the Surface Water 
Management System at all reaso a es to maintain said drainage improvements in a manner 
consistent with its responsibilities pro · ed herein and any rules and regulations promulgated by the 
Association under authority there~or shall cause or permit any interference with such access 
and maintenance. 

B. The Association sha ex e ity; however, if the obligation for the maintenance, 
operation and repair, and if necessary, reco c · on or replacement of any portion of the Surface 
Water Management System is vested i t s n and the Association is subsequently dissolved, 
the Association's property rights comprismg the Surface Water Management System will be conveyed 
to an appropriate agency of local government. If this is not accepted, then the Surface Water 
Management System will be dedicated to a similar non-profit corporation; provided, however if no 
other not-for-profit corporation or agency will accept such property, then any affected governmental 
instrumentality or agency, including the District, may petition the Circuit Court of the County to 
appoint a receiver or trustee to conduct the affairs and fulfill the obligations of the Association with 
respect to the Surface Water Management System as the Circuit Court may deem appropriate. If a 
receiver or trustee is appointed, the Association shall be responsible for court costs, attorney's fees, and 
all other expenses of the receivership or trust, which shall constitute Common Expenses of the 
Association and shall be assessed against its Members. If the Association has been dissolved, or if the 
Association shall not have a sufficient number of directors, the receiver or trustee shall have all powers 
and duties of a duly constituted board of directors. The receiver or trustee shall serve until such time as 
the Circuit Court may deem appropriate. 

C. The Surface Water Management System, including any drainage, stormwater, or other 
easements of which such system may be comprised, constitutes Common Property of the Association. 
The Association shall be responsible for assessing and collecting assessments for the maintenance, 
operation and repair, and if necessary, reconstruction or replacement of the Surface Water Management 
System and the expenses therefor shall constitute Common Expenses of the Association included in the 
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annual assessments set forth in Section 6.03 hereof. Additionally, to the extent that any Owner takes 
any action that requires the Association to repair or replace any portion of the Surface Water 
Management System, the cost of such repair or replacement actions shall be assessed as an individual 
assessment against and become a debt of the said Owner and shall become immediately due and 
payable as provided for in Section 6.06 hereof, but shall not be considered part of the annual 
maintenance assessment or charge. Any repair or reconstruction of the Surface Water Management 
System shall be as provided in the District Permit or, if modified, as approved, in writing, by the 
District. Notwithstanding the foregoing, no person shall alter the drainage flow of the Surface Water 
Management System, including buffer areas or swales, without the prior written approval of the 
District. 

D. The Declarant may have constructed drainage swales or berms upon some or all of the 
Lots for the purpose of managing and containing the flow of excess surface water, if any, found upon 
such lot from time to time. Notwithstanding any provision of this Declaration to the contrary, each Lot 
Owner, including builders of Residential Units, shall be responsible for the maintenance, operation and 
repair of the swales on its Lot, as applicable. Maintenance, operation and repair shall mean the 
exercise of practices, such as mc>Wlllil and erosion repair, which allow the swales or berms to provide 
drainage, water storage, conv Yi c other stormwater management capabilities as permitted by the 
District. Filling, excavation, · n of fences or otherwise obstructing the surface water flow in 
the swales is prohibited. No alt t~ the drainage swale or berm shall be authorized and any 
damage to any drainage swale or ~: ther caused by natural or human-induced phenomena, shall 
be repaired and the drainage swale .,.,._,.....,J.JL,U turned to its former condition as soon as possible by the 
Owner(s) of the Lot(s) upon which Ule(OJ:«itta~1e swale or berm is located. Should any Owner fail to 
sufficiently maintain such swale o ociation shall have the authority to maintain the same 
and the cost of such maintenance e as an individual assessment against and become a 
debt of the said Owner and shall beco nul]re(ttat due and payable as provided for in Section 6.06 
hereof. No Owner shall utilize, in an ~:y;..J~H:11ruie drainage improvements within the Property or 
incorporate such facilities in the Owner's development plans, without the express prior written consent 
of Declarant, the Association and the ARB. 

E. The County shall have an emergency access easement to and over the Surface Water 
Management System within the Property in the event that inadequate maintenance thereof creates a 
hazard to the public health, safety, and general welfare. However, this emergency access easement 
does not impose any obligation, burden, responsibility or liability upon the County to enter upon the 
Surface Water Management System within the Property to take any action to repair or maintain the 
Surface Water Management System unless the same is dedicated to the County and the County 
assumes the responsibility to take such action or maintenance 

Section 12.02 Powers of the Association. The Association shall have all the powers set forth 
in Chapter 617 of the Florida Statutes. 

Section 12.03 Association Membership. All Owners of Lots within the Property are Members 
of the Association. 
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Section 12.04 Association Existence. Existence of the Association shall commence with the 
filing of the Articles with the Secretary of State, Tallahassee, Florida. The Association shall exist in 
perpetuity. 

Section 12.05 Amendments. Any amendment proposed to these documents which would 
affect the Surface Water Management System, conservation, mitigation or preservation areas or water 
management portions of the Common Area will be submitted to the District for approval or for a 
determination of whether the amendment necessitates a modification of the District Permit. 

Section 12.06 Duration. All rules and regulations pertaining to the Surface Water 
Management System within the Property shall remain in effect for a minimum of twenty-five (25) 
years and shall be automatically renewed thereafter, unless a longer period is provided for elsewhere in 
this Declaration. 

Section 12.07 Water Management District Permit. The District Permit and its conditions is 
attached hereto as Exhibit "B". In addition, the registered agent for the Association shall maintain 
copies of all further permitting a · relating thereto for the benefit of the Association. 

Section 12.08 Enforc 
enforcement action, including a · 
compel it to correct any outstandi 
Property or in mitigation or conse 

The District shall have the right to take 
n for an injunction and penalties against the Association to 
ms with the Surface Water Management System within the 

under the responsibility or control of the Association. 

Section 12.09 Wetlands eas. If the Common Property includes one or more 
preserves, wetlands, and/or mitiga · n ~----,,--o wner or other person shall take any action or enter 
onto such areas so as to adversely affect the or violate any conservation or preserve easement. 
Such areas are to be maintained by th <>1_n~""_..>~m their natural state. It shall be the Association's 
responsibility to complete all wetland 10n, maintenance and monitoring in accordance with all 
conditions and requirements of the District Permit with respect to same. 

Section 12.10 Additional Property. The Association or the Declarant have the power to accept 
into the Association additional properties that will utilize the same Surface Water Management System 
within the Property, as more particularly described in Article 2 hereof. 

ARTICLE 13 - GENERAL PROVISIONS 

Section 13.01 Amendments by Members. Other than as set forth in this Section 13.01 below, 
and other than as otherwise specifically set forth in this Declaration, this Declaration may be amended 
at any duly noticed meeting of the Association provided that at least two-thirds (2/3) of the total 
Members vote in favor of the proposed amendment. Notice to the Members shall be given at least 
fourteen ( 14) days prior to the date of the meeting at which such proposed amendment is to be 
considered. If any proposed amendment to this Declaration is approved as set forth above, the 
President and Secretary of the Association shall execute an Amendment to this Declaration which shall 
set forth the amendment; the effective date of the amendment; the date of the meeting at which such 
amendment was adopted; the number of Members in attendance at the meeting; the number of 
Members voting in favor of the amendment; and the date that notice of such meeting was given to the 
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Members. Such amendment shall be recorded in the public records of the county in which the Property 
is located. Notwithstanding anything above to the contrary, as long as Declarant owns any interest in 
any portion of the Property, any amendment which affects rights granted to Declarant hereunder shall 
require Declarant's consent, which consent may be granted or withheld in Declarant's sole and 
absolute discretion. 

Section 13.02 Amendments by Declarant. In addition to any other amendment rights granted 
to Declarant elsewhere herein, prior to Turnover as described in Article 9 herein, Declarant may amend 
this Declaration, at any time and from time to time, as to all or any portion of the Property unilaterally 
and without the consent of the Board, any Owner or other person claiming an interest in the Property 
by, through or under any Owner in the following situations: 

A. if such amendment is necessary to bring any provision of this Declaration into 
compliance with any applicable law; 

B. if such amendment is necessary to enable any reputable title insurance company to issue 
title insurance coverage with resnc:"Cf-,(10 any portion of the Property; 

C. quired by an institutional or governmental lender, purchaser or 
uch party to make, purchase or guaranty mortgage loans 

D. ""--·-,,-.,.-:,. for the purpose of curing any error, ambiguity in or 
inconsistency between or among tt:i~'1iorrw1sio s ontained herein; 

E. if Declarant determines~ ~dment is necessary; provided, however, that such 
amendment does not prejudice or imp~al extent the rights of any Member. 

Notwithstanding anything in Section 13.0r and Section 13.02 to the contrary, no provision of 
this Declaration may be amended in a manner that materially adversely affects the interest of FIFTH 
THIRD BANK, an Ohio banking corporation, in its capacity as "Administrative Agent", for its benefit 
and the ratable benefit of the "Lenders" under that certain Restated Credit Agreement among Park 
Square Enterprises, LLC, a Delaware limited liability company, Administrative Agent and Lenders 
dated as of September 26, 2016, and the successors and assigns of its interests as Mortgagee in that 
certain RESTATED MORTGAGE AND SECURITY AGREEMENT (INCLUDING ASSIGNMENT 
OF LEASES AND RENTS AND FIXTURE FILING) recorded December 31, 2014 in Official 
Records Book 10855, Page 0320 of the Public Records of Orange County, Florida which is attached to 
and incorporated by reference as part of that certain SPREADER AND MODIFICATION 
AGREEMENT recorded February 11, 2015 in Official Records Book 4734, Page 2077 of the Public 
Records of Osceola County, Florida, as modified by that certain MODIFICATION AGREEMENT 
AND RECEIPT FOR FUTURE ADVANCE recorded September 29, 2016 in Official Records Book 
5032, Page 2563 of the Public Records of Osceola County, Florida as further modified by that certain 
SPREADER AND MODIFICATION AGREEMENT recorded October 22, 2016 in Official Records 
Book 5042 Page 2758, of the Public Records of Osceola County, Florida, in said mortgage, without its 
written consent. 
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Section 13.03 Declarant's Rights. Prior to Turnover, Declarant reserves and shall have the sole 
and exclusive right: 

A. To amend, modify or grant exceptions or variances from any of the use restrictions set 
forth herein without notice to or approval by other Owners or mortgagees. 

B. Notwithstanding anything contained herein to the contrary in this Declaration, the 
Articles or Bylaws, Declarant shall be entitled to use any unsold Lot as an aid in selling Lots or as a 
sales office, construction office, or parking lot, and shall further be allowed to place on the Property 
construction trailers, sales trailers and signs advertising the sale of Lots. Declarant shall further have 
the right to transact on the Property any business to consummate the sale of Lots. All sales office and 
model furniture shall not be considered Association property but shall remain the property of 
Declarant. 

C. Declarant, for itself, its successors, assigns and the Association, hereby reserves a 
perpetual, non-exclusive easement, on, over, and under the Property, including all Lots and the 
Common Area, for the neces ordinary, and reasonable maintenance and upkeep of lawns, 
landscaping and structures on ro rty. 

Section 13.04 Severab1 · ~idation of any one of these covenants or restrictions by 
judgment or court order shall in waY, ect any other provisions, which shall remain in full force 
and effect. 

Section 13.05 Wild Ani roperty is located adjacent or nearby to certain 
undeveloped areas which may con mvamw cies of wild creatures (including, but not limited to, 
alligators, bears, panthers, raccoons, coyotes xes ), which may from time to time stray onto the 
Property, and which may otherwise p 'L~-} _n~,» c:SJ ;:::u :-;it_:-::;~ or hazard, all risks associated with which each 
Owner accepts by their purchase of a wners shall not feed wild creatures of any kind nor 
otherwise engage in conduct that attracts wild creatures onto any portion of the Property. Conduct that 
may attract wild creatures onto the Property, and that may be restricted or regulated by the Association, 
includes, but is not necessarily limited to: (i) leaving food waste in containers or areas that are 
accessible by wild creatures, or allowing wild creatures to access food waste, pet food, BBQ grills, 
refrigerators or freezers in garages or on porches or patios; (ii) not picking fruit (including vegetables 
and berries) when they are ripe but allowing them to fall and remain on the ground; (iii) leaving 
birdfeeders out overnight; (iv) keeping bees; (v) not keeping garage doors closed in accordance with 
Section 8.0lW hereof; and (vi) leaving trash containers outside overnight for next day pick-up by trash 
haulers, in lieu of putting them out in the morning of the day of pick-up. The· Association, by and 
through the Board shall have the right to promulgate rules and regulations which regulate or restrict 
these activities or any other activities which, in the sole determination of the Board, attract wild 
creatures onto the Property. For purposes of illustration and not limitation of the foregoing sentence, 
the Board may promulgate rules and regulations mandating that Owners acquire, at their sole cost and 
expense, and use so called "Bear Resistant Trash Containers" for the disposition of food waste. Any 
such Bear Resistant Trash Containers shall be a type or types that are acceptable to the Association and 
that are capable of pick-up by any trash hauler(s) servicing the Project. 
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Section 13.06 FHANAApproval. Notwithstanding anything herein to the contrary, as long as 
Residential Units are being developed on the Property, Declarant may (but shall not be required to) 
require the following actions to be approved in advance by the Department of Housing and Urban 
Development and the Federal Housing Administration (and/or the Veterans Administration): (i) 
annexation of additional real property to the Property other than the Additional Property defined 
herein, (ii) dedication of Common Area, and (iii) amendment of this Declaration. Furthermore, to the 
extent it is required as a condition of obtaining approval by the Department of Housing and Urban 
Development, FHA and/or the VA that Declarant make modifications to this Declaration, then 
Declarant shall have the right to so modify this Declaration without the necessity of joinder or approval 
of the Association or any Owner or other party who may be affected. 

Section 13.07 Communication. All communication from individual Lot Owners to Declarant, 
its successors or assigns, the Board or any officer of the Association shall be in writing in order to be 
deemed effective. 

Section 13.08 Conflicts. In the event of a conflict between this Declaration and provisions of 
the Bylaws or the Articles, the tem~fthis Declaration shall control. 

Section 13.09 Assi t o · hts and Duties. Any and all of the rights, powers and 
reservations of the Association aDo larant may be assigned to any person or entity which will 
assume the duties of the Associ t · n o eclarant, as the case may be, pertaining to the particular 
rights, powers and reservations a · e . on such assignee evidencing its consent in writing to 
accept such assignment and assume su , such assignee shall, to the extent of such assignment, 
have the same rights and powers •~•.U"''~"f sub· c to the same obligations and duties as are herein given 
to and assumed by the Associatio or~t. Further, the Association or the Declarant may 
from time to time delegate any and all of its s powers, discretions and duties hereunder to such 
agent or agents as it may designate. 

Section 13.10 Special Exceptions and Variations. Unless the written consent of the 
Association is first obtained, no Owner other than Declarant (which shall not be required to obtain the 
Association's consent) shall file a request for zoning variations, special exceptions or zoning changes 
affecting or relating to any portion of the Property. 

Section 13.11 Municipal Service Taxing Units. In order to perform the services contemplated 
by this Declaration, the Association or Declarant, in conjunction with local governmental authorities, 
may seek the formation of special purpose municipal service taxing units, benefit units or similar 
taxing districts ("MSTUs"). The MSTUs will have such responsibilities as are defined in their 
enabling resolutions, which may include, but are not limited to, maintaining roadway informational 
signs, traffic control signs, benches, trash receptacles and other street furniture, keeping roadways and 
roadside pedestrian easements clean of windblown trash and debris, mowing, payment of electrical 
charges, maintenance of drainage structures, maintenance of designated landscape areas, payment of 
energy charges for street and pedestrian lighting, and other services benefiting the Property. In the 
event such MSTUs are formed, the Property will be subject to assessment for the cost of services 
performed within the MSTU, and personnel working for or under contract with local governmental 
authorities shall have the right to enter upon lands within the Property to effect the services 
contemplated. Each Owner by acquiring lands within the Property agrees to pay each and every 
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MSTU assessment and charges imposed upon the Owner's land in a timely manner, failing which such 
assessments and charges shall be a lien upon those lands, and the MSTU shall have the right to 
foreclose said lien pursuant to the MSTU's enabling resolution. The Association retains the right to 
contract with local governmental authorities to provide the services funded by the MSTU. 

Section 13.12 Enforcement. Enforcement of these covenants, conditions and restrictions shall 
be by any proceeding at law or in equity and may be instituted by the Declarant, its successors or 
assigns, the Association, its successors or assigns, or any Member or Owner against any person or 
persons violating or attempting to violate or circumvent any covenant, condition or restriction:, either to 
restrain violation or to recover damages, and against the land and to enforce any lien created by these 
covenants; and failure by the Association or any Member, Owner or the Declarant to enforce any 
covenant condition, or restriction herein contained for any period of time shall in no event be deemed a 
waiver or estoppel of the right to enforce same thereafter. In connection with the aforesaid 
enforcement of these covenants, conditions and restrictions, the prevailing party shall be entitled to its 
reasonable attorney's fees and costs at all pre-trail, trial, appellate levels and post judgment levels. In 
addition to the foregoing, . the District shall have the right to enforce, by a proceeding at law or in 
equity, the provisions cont!~ Declaration which relate to the maintenance, operation and 
repair of the Surface Water n~~t System. 

Section 13.13 Severabili ShmlJtQ any covenant, condition or restriction herein contained, or 
any Article, Section, Subsection lause, phrase or term of this Declaration be declared to be 
void, invalid, illegal or unenforceav""......,_"i reason, by the adjudication of any court or other tribunal 
having jurisdiction over the parties he o e subject matter hereof, such judgment shall in no way 
affect the other provisions hereof y declared to be severable and which shall remain in 
full force and effect. 

Section 13.14 Interpretation. c all have the right, except as limited by any other 
provisions of this Declaration or the Bylaws, to determine all questions pertaining to the rights and 
responsibilities of the Declarant arising in connection with this Declaration and to construe and 
interpret such pr~visions, a.pd its good faith determination, construction or interpretation shall be final 
and binding. The Board shall have the right, except as limited by any other provisions of this 
Declaration or the Bylaws, to determine all other questions arising in connection with this Declaration 
and to construe and interpret all other provisions, and its good faith determination, construction or 
interpretation shall be final and binding. In all cases, the provisions of this Declaration shall be given 
that interpretation or construction that will best tend toward the consummation of the general plan of 
improvements. 

Section 13.15 Authorized Action. All actions which the Association is allowed to take under 
this Declaration shall be authorized actions of the Association as approved by the Board in the manner 
provided for in the Bylaws of the Association, unless the terms of this provide otherwise. 

Section 13.16 Termination of Declaration: Disposition of Common Property. The Members of 
the Association may terminate this Declaration upon the affirmative vote of all outstanding votes of 
each membership class at a meeting of the Members duly called for such purpose. Such termination, 
however, shall not be effective until all applicable portions of the Common Property owned by the 
Association, including Conservation Easement Areas, are transferred to another not-for-profit 

38 
0038106\165132\29 l 0810\2 

Book5122/Page1363 CFN#2017046551 Page 42 of 79 



corporation or appropriate public agency having similar purposes; provided, however, if no other not
for-profit corporation or agency will accept such property, then any Member or affected governmental 
instrumentality or agency, including the District, may petition the Circuit Court of the County in which 
the Property is located to appoint a receiver or trustee to conduct the affairs and fulfill the obligations 
of the Association with respect to such applicable portions of the Common Property, or otherwise 
dispose of the Common Property or portions thereof as the Circuit Court may deem appropriate. If a 
receiver or trustee is appointed, the Association shall be responsible for court costs, attorney's fees, and 
all other expenses of the receivership or trust shall constitute Common Expenses of the Association 
and shall be assessed against its Members. If the Association has been dissolved, or if the Association 
shall not have a sufficient number of directors, the receiver or trustee shall have all powers and duties 
of a duly constituted board of directors. The receiver or trustee shall serve until such time as the Circuit 
Court may deem appropriate. In the event of termination, dissolution or final liquidation of the 
Association, ownership of the portion of the Surface Water Management System owned by the 
Association and the responsibility for the operation and maintenance of the Surface Water 
Management System must be transferred to and accepted by an entity in accordance with the rules and 
regulations of the District and any such transfer and acceptance must be approved in writing by the 
District prior to such terminati , lution or liquidation. 

Section 13.17 Executi uments. The development of the Property may require from 
time to time the execution of ce ~ .. ·-ents required by governmental authorities to facilitate the 
provisions thereof. To the extent t at s documents require the joinder of Members or Owners, the 
Declarant, so long as it owns any~he Property, and thereafter the Association, by its duly 
authorized representative, as the a attorney-in-fact for the Members and Owners, may 
execute, acknowledge and delive s do ts and the Members and Owners, by virtue of their 
acceptance of deeds to portions o th pe irrevocably nominate, constitute and appoint the 
Declarant or the Association as the c ough its duly authorized representative, as their 
proper and legal attorneys-in-fact for s c aid appointment is coupled with an interest and 
is therefore irrevocable. Any such documents executed pursuant to this Section shall recite that it is 
made pursuant to this Section. 

Section 13.18 Declarant's Consent or Approval. Notwithstanding anything in this Declaration 
to the contrary, to the extent that any action hereunder requires Declarant's consent or approval, such 
consent or approval shall only be required so long as Declarant owns any portion of the Property. At 
such time as Declarant no longer owns any portion of the Property, any action which is subject to 
Declarant's consent or approval shall no longer require such consent or approval. 

Section 13.19 Prohibited Actions. Notwithstanding anything contained herein to the contrary, 
the Association will neither perform any act nor undertake any activity which will violate its non-profit 
status under applicable state or federal law. 

Section 13.20 Singular, Plural and Gender. Whenever the context so permits, the use of the 
singular shall include the plural and the plural shall include the singular, and the use of any gender 
shall be deemed to include all genders. 

Section 13.21 Construction. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the operation of the Property. 
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Section 13.22 Laws of Florida. The provisions of this Declaration shall be construed under 
and subject to the laws of the State of Florida. 

Section 13.23 Waivers. Exceptions and Variances by Declarant and Association. 
Notwithstanding anything to the contrary set forth in or which may otherwise be implied from the 
terms and provisions of this Declaration, the Declarant specifically reserves exclusively unto itself, for 
the duration hereinafter specified, the right and privilege (but Declarant shall have absolutely no 
obligation), upon a showing of good cause therefor, to: (a) grant waivers with respect to any existing 
or proposed future deviation from, or violation or infraction of, the restrictions and other provisions 
specified in this Declaration where, in the reasonably exercised good faith judgment and discretion of 
the Declarant, the Declarant shall determine or decide that such deviation, violation or infraction is de 
minimus, minor, or insignificant, and (b) grant waivers of, exceptions to, or variances from, the 
restrictions and other provisions specified in this Declaration where special conditions and 
circumstances exist which are peculiar to a particular Lot and not generally applicable to other Lots 
( e.g., because of its unusual size, configuration or location) or where a literal interpretation or 
application of any restriction or provision to a particular Lot would be inappropriate, inequitable or 
otherwise work or result ine a or deny such Lot and the Owner thereof specific rights which 
are. generally enjoyed by ot r ot nd Owners; it being expressly provided, however, that, in all 
cases, the Declarant, in the e e · e o such right and privilege shall, in its reasonably exercised and 
good faith judgment and discretio c:te1:el'li~ine or decide that its grant of any such waiver, exception or 
variance shall not result in, repr e or constitute a significant deviation of or derogation from 
(i) the uniform plan of developme•'lclrtn1:Y1-hlP"J-'roperty, (ii) the architectural, ecological, environmental 
and aesthetic standards otherwise est 1 r the Property or (iii) the objects and purposes of this 
Declaration as hereinabove en r eclarant shall have such right and privilege to grant 
waivers, exceptions and variances, s at'ofi~ Nil either (x) the expiration of a period of fifteen (15) 
years from the date of the recordatio of D claration among the Public Records of Osceola 
County, Florida, or (y) the sale by the~~wtnt=:erits successors or assigns in the ordi11ary course of 
business, and not in bulk, of all Lots which may be developed in the Property, whichever shall last 
occur. Following the occurrence of the last of the foregoing events to occur, the right and privilege of 
the Declarant to grant waivers, exceptions and variances, as aforesaid, shall be delegated and assigned 
by the Declarant to and thereafter vest in the Board. To the extent that any such waiver, exception or 
variance is granted in a particular instance or with respect to any particular Lot pursuant to the 
provisions of this Section, the same shall not be deemed to be a precedent for the granting of such or 
any similar waiver, exception or variance in any other particular instance or any other particular Lot. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, th~ Declarant has executed this Declaration as of the day and year 
first above written. 

Signed, sealed and delivered 
in the presence of: 
WITNESSES: 

STATE OF FLORIDA 
COUNTY OF ORANGE 

By:_""""'-~~~~~-----

Name: __ ~~~=-:Q....-----3.a...::!....:.,_...!.......,:;....:...,__ 

Title: Manager 

The foregoing instrument !edged before me this 2. 8 day of fe bNa.,L::f , 
2017, by ,e ~ u anager of PARK SQUARE ENTERPRISES, LLt', a 
Delaware limited liability comp~ ...... ,.rl-'.11-• I of the company. He [ ] is personally known to me or 
[ ] has produced a driver's license deiltrnlci 

(NOTARY SEAL) 

,,•~~"'"• CYNTHIA LEIGH LINDEN /J>tE~ Notary Public • Stitt of Florida 
; • • Commission ii FF 187028 
~~~o.,if My Comm. Expires Apr 26, 2019 

''""'"'' Bonded ltlolql Nallonal Notary Assn. 
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{lnfli,A. le'Mh Lrn,/en 
P TED NOTARY AME 
NOTARY PUBLIC, STATE OF FLORIDA 
Commission Number: PP Ill 7 Ot?-f 
My Commission Expires: ltpril ,J(p /JO( 'j 
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JOINDER OF MORTGAGEE 

The undersigned, FIFTH THIRD BANK, an Ohio banking corporation, in its capacity as Administrative 
Agent ("Administrative Agent"), for its benefit and the ratable benefit of the "Lenders" under that certain 
Restated Credit Agreement among Park Square Enterprises, LLC, a Delaware limited liability company, 
Administrative Agent and Lenders dated as of September 26, 2016, and the successors and assigns of its 
interests as Mortgagee in that certain RESTATED MORTGAGE AND SECURITY AGREEMENT 
(INCLUDING ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING) recorded December 31, 
2014 in Official Records Book 10855, Page 0320 of the Public Records of Orange County, Florida which is 
attached to and incorporated by reference as part of that certain SPREADER AND MODIFICATION 
AGREEMENT recorded February 11, 2015 in Official Records Book 4734, Page 2077 of the Public Records of 
Osceola County, Florida, as modified by that certain MODIFICATION AGREEMENT AND RECEIPT FOR 
FUTURE ADVANCE recorded September 29, 2016 in Official Records Book 5032, Page 2563 of the Public 
Records of Osceola County, Florida as further modified by that certain SPREADER AND MODIFICATION 
AGREEMENT recorded October 22, 2016 in Official Records Book 5042 Page 2758, of the Public Records of 
Osceola County, Florida (the "Mortgage"), hereby consents to and subordinates to the foregoing Declaration of 
Covenants, Conditions, Easements and Restrictions for Harbor Shores and all of its covenants, conditions, 
easements, restrictions, terms an~ns, the lien created by the Mortgage. 

Signed, sealed and delivered \S ;:_ 
in the presence of: · 
WITNESSES: 0 FIFTH THIRD BANK, an Ohio banking 

corporation, in its capacity as Mortgagee and as 

a the Credit Agreement as more particularly defined 

--""--~--+-~------=------=·"'-+7';:0_....,.~'----="----~~ ~£ 
Print Name: MC/A/I CA LCJV & 

Name: /J11Cl#Hil. E fi>,J, nJ 
Title: _:iMolL VIC£ ~IJpvT 

Print Name: ___ \<..-'-u~"'""'-'-r-.>.aa.....a:v-1a.a....~"""'.._"-':-t-'-=~'----

STATE OF ~tlifl1[()-._ 
COUNTY OF ....,tt"""""-'mI~:l=-~~ 

1, • <-!he ~re~'.11:•instrumem was acknowled_ged before me this ~11,'lbc day of H.h1n1J 2017, by 
nl,<:nxl t ~\"\e--, as 3,iJ11t.v'ICC'"~1QMof FIFTH THIRD BANK~ banking 
corporation, in its capacity as Mortgagee and as Administrative Agent for the Lenders pursuant to the Credit 
Agreement as more particularly defined hereinabove, on behalf of the corporation. He/She [ ] is personally 
known to me or [ '-f1Jas produceJi:::le,,U.~ ~°"-

(NOTARY SEA ~0,f.{)12,J ~ 
~-~t .. ~.~~~ NOTARY SIGNATURE 

q,• •. ••, ~ \IV\(\ "'('\ ot,. }~ 

•• ••• NOTARY ··.. _'y..a=,a...;.~__._..;.aL:-=-:kUY.......a=...a,=--z..----"""---'1,-----
! PUBLIC \ PRINTED NOTARY NAME 
tM't' COl\~MISSIONE 
\ E.XPli"'E~ : 
~··.f"'AR. 20. '2.02_9,•'J 
~-t=~l'.a··· .. ;:,~~~- 42 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

HARBOR SHORES 

BEGIN AT THE SOUTHEAST CORNER OF GOVERNMENT LOT 2 IN SECTION 9, TOWNSHIP 
26 SOUTH, RANGE 29 EAST, OSCEOLA COUNTY, FLORIDA; THENCE N.00°02'36"W., 
ALONG THE EAST LINE OF SAID GOVERNMENT LOT 2 A DISTANCE OF 1574.98 FEET TO 
THE SOUTH RIGHT OF WAY LINE OF HARBOR ROAD; THENCE S.78°22'55"W., ALONG 
SAID SOUTH RIGHT OF WAY A DISTANCE OF 255.27 FEET; THENCE S.00°02'36"E., A 
DISTANCE OF 344.90 FEET; THENCE S.78°22'55"W., A DISTANCE OF 357.19 FEET; THENCE 
N.00°02'36"W., A DISTANCE OF 344.90 FEET TO AN INTERSECTION WITH 
AFOREMENTIONED SOUTH RIGHT OF WAY LINE OF HARBOR ROAD; THENCE 
S.78°22'55"W., ALONG SAID TH RIGHT OF WAY LINE A DISTANCE OF 61.24 FEET TO 
THE WEST LINE OF TH 60.00 FEET OF SAID GOVERNMENT LOT 2; THENCE 
S.00°02'36"E., ALONG SA ~

1

,r,,..., LINE A DISTANCE OF 1438.83 FEET TO THE SOUTH 
LINE OF SAID GOVERNME /J...A-'~, THENCE S.89°57'30"E., ALONG SAID SOUTH LINE A 
DISTANCE OF 660.00 FEET T INT OF BEGINNING. 

Said Property also being described HORES, according to the plat thereof, as recorded in 
Plat Book _25_, Pages I'll-:\ through -----'-'~-=+--'' Public Records of Osceola County, Florida, 

1 
0038106\165132\2910810\2 

Book5122/Page1368 CFN#2017046551 Page 47 of 79 



0038106\165132\2910810\2 

EXHIBIT "B" 

District Permit 

1 

Book5122/Page1369 CFN#2017046551 Page 48 of 79 



• 
SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ENVIRONMENTAL RESOURCE PERMIT NO. 49-02434-P 

DATE ISSUED: 2/3/2016 

PERMITTEE: PARK SQUARE HOMES 
5200 VINELAND 
ORLANDO, FL 32811 

PROJECT DESCRIPTION: This Environmental Resource Permit Modification authorizes construction and 
operation of a stormwater management system serving 18.18 acres of residential 
development for a project known as Harbor Shores subdivision. 

PROJECT LOCATION: 

PERMIT 
DURATION: 

OSCEOLA COUNTY, 

See Special Condition No:1. 

SEC 9 TWP 26S RGE 29E 
SEC 9 TWP 26S RGE 29E 
SEC 9 TWP 26S RGE 29E 

This is to notify you of the District's agency action for Permit Application No. 151125-16, dated November 25, 2015. This action is taken 
pursuant to the provisions of Chapter 373, Part IV, Florida Statues (F.S). 

Based on the information provided, District ru~a en adhered to and an Environmental Resource Permit is in effect for this project 
subject to: 

1. Not receiving a filed request for a C r 12 , lorida Statutes, administrative hearing. 

2. the attached 18 General Conditions (S~~ 4 of 6), 

3. the attached 11 Special Conditions (See ~ f 6) and 

4. the attached 2 Exhibit(s) 

Should you object to these conditions, please refer 
desire a public hearing or other review of the propos age 10 

matter. If we do not hear from you in accordance with the "Notice of 1 

of Rights" which addresses the procedures to be followed if you 
ease contact this office if you hav~ any questions concerning this 
, • we will assume that you concur with the District's action. 

I HEREBY CERTIFY THAT this written notice has been mailed or electronically transmitted to the Permittee (and 
the persons listed in the attached distribution list) this , in accordance with Section 120.60(3), F.S. Notice was 
also electroni I n this date through a link on the home page of the District's website 
(my.sfwmd. 

BY:. __ _..~ _ ___:_ ______ _ 

Charles R. Walter, P.G., CFM 
Orlando Regulatory Service Center Administrator 
Orlando Service Center 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

GENERAL CONDITIONS 

Rpp11cauon NO.: IO I 1-'0- 11) 

Page 2 of 6 

All activities shall be implemented following the plans, specifications and performance criteria approved by 
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action 
and revocation of the permit under Chapter 373, F.S. 

A complete copy of this permit shall be kept at the work site of the permitted activity during the 
construction phase, and shall be available for review at the work site upon request by the Agency staff. 
The permittee shall require the contractor to review the complete permit prior to beginning construction. 

Activities shall be conducted in a manner that does not cause or contribute to violations of state water 
quality standards. Performance-based erosion and sediment control best management practices shall be 
installed immediately prior to, and be maintained during and after construction as needed, to prevent 
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the 
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of 
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida 
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental 
Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), unless a project
specific erosion and sediment control plan is approved or other water quality control measures are 
required as part of the permit. 

At least 48 hours prior to b i n e authorized activities, the permittee shall submit to the Agency a 
fully executed Form 62-330 3 0(1) " onstruction Commencement Notice" indicating the expected start 
and completion dates. If avairaa~pn,~~ncy website that fulfills this notification requirement may be used 
in lieu of the form. 

Unless the permit is transferred L.ft'l'f~Hu~i2-330.340, F.A.C., or transferred to an operating entity under 
Rule 62-330.310, F.A.C., the perm1 e · Ii le to comply with the plans, terms and conditions of the 
permit for the life of the project o · it) 

Within 30 days after completing n · f the entire project, or any independent portion of the 
project, the permittee shall provide the followi e Agency, as applicable: 
a. For an individual, private singl mil r · ial dwelling unit, duplex, triplex, or quadruplex-
"Construction Completion and lnspe · 11cation for Activities Associated With a Private Single-
Family Dwelling UninForm 62-330.310(3)]; or 
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form 
62-330.310(1 )]. 
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form. 

If the final operation and maintenance entity is a third party: 
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume 
I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed 
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County 
in which the activity is located. 
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for 
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to 
transfer the permit to the operation and maintenance entity, along with the documentation requested in the 
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form. 

The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 
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9. 

10. 

11. 

12. 

GENERAL CONDmONS 

l\ppucauon No.: 1:, 1 1-'=>- 1 D 
Page3of 6 

require changes to the permitted activity, and any required modification of this permit must be obtained 
prior to implementing the changes. 

This permit does not: 
a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 
those specified herein or in Chapter 62-330, F.A.C.; 
b. Convey to the permittee or create in the permittee any interest in real property; 
c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and 
local authorization, law, rule, or ordinance; or 
d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 
the permittee. 

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to 
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must 
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written 
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust 
Fund shall not be considered received until it has been fully executed. 

The permittee shall hold and save the Agency harmless from any and all damages, claims, or liabilities 
that may arise by reason ofah truction, alteration, operation, maintenance, removal, abandonment or 
use of any project authorize e rmit. 

The permittee shall notify th c · writing: 
a. Immediately if any previously 51 information is discovered to be inaccurate; and 
b. Within 30 days of any conv y nee r ivision of ownership or control of the property or the system, 
other than conveyance via a Ion - and the new owner shall request transfer of the permit in 
accordance with Rule 62-330.340, . =· does not apply to the sale of lots or units in residential or 
commercial subdivisions or c i · ms here the stormwater management system has been 
completed and converted to the a a 

13. Upon reasonable notice to the permittee, Ag taff with proper identification shall have permission to 
enter, inspect, sample and test th __ !~~~~ivities to ensure conformity with the plans and 
specifications authorized in the permit. 

14. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, work involving 
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency 
office. Such subsurface work shall not resume without verbal or written authorization from the Division of 
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and 
notification shall be provided in accordance with Section 872.05, F .S. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
application, including plans or other supporting documentation, shall not be considered binding unless a 
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides 
otherwise. 

16. The permittee shall provide routine maintenance of all components of the stormwater management system 
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other 
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GENERAL CONDITIONS 

Rppncauon NO.: IO I I.:::,- I 0 

Page4of 6 

uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of 
state water quality standards. 

17. This permit is issued based on the applicant's submitted information that reasonably demonstrates that 
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 
modification, and take any necessary corrective actions to resolve the adverse impacts. 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 
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SPECIAL CONDITIONS 

Appucauon No.: 1011..:0-10 

Page 5 of 6 

1. The construction phase of this permit shall expire on 2/3/2021 

2. Operation and maintenance of the stormwater management system shall be the responsibility of 
JERNIGAN SHORE OWNERS' ASSOCIATION,INC. Within one year of permit issuance or concurrent 
with the engineering certification of construction completion, whichever comes first, the permittee shall 
submit a copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of 
the filed articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

4. 

5. 

6. 

7. 

1-3" dia. CIRCULAR ORIFICE with invert at elev. 63.5' NAVD 88. 
930 LF of 1.5' dia. REINFORCED CONCRETE PIPE culvert. 

1-37" W X 49" L drop inlet with crest at elev. 65' NAVD 88. 

Receiving body: Lake Tohopekaliga 
Control elev : 63.5 feet NAVD 88. 

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control 
elevation. Side slopes shall e1n d or planted from 2 feet below to 1 foot above control elevation to 
insure vegetative growth, uni s sh on the plans. 

A stable, permanent and ace tion reference shall be established on or within one hundred 
(100) feet of all permitted discha11 e ru es no later than the submission of the certification report. The 
location of the elevation referenc e oted on or with the certification report. 

The following are exhibits to this permi noted as incorporated by reference are available on the 
District's ePermitting website (h · md g v/ePermitting) under this application number. 

Exhibit No. 1 Location Map ~ 
Exhibit No. 2 Plans, Pages 1 - 8 

Prior to initiating construction activiti ci h this Environmental Resource Permit (ERP), the 
permittee is required to hold a pre- s ruction meeting with field representatives, consultants, 
contractors, District Environmental Resource Compliance (ERC) staff, and any other local government 
entities as necessary. 

The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best 
management practices, identify work areas, staking and roping of preserves where applicable, and to 
facilitate coordination and assistance amongst relevant parties. 

To schedule a pre-construction meeting, please contact ERC staff from the Orlando Service Center at 
(407) 858-6100 or via e-mail at: pre-con@sfwmd.gov. When sending a request for a pre-construction 
meeting, please include the application number, permit number, and contact name and phone number. 

8. Minimum building floor elevation: BASIN: BASIN - 67.81 feet NAVD 88. 

9. Minimum road crown elevation: Basin: BASIN - 67.22 feet NAVD 88. 

1 O. Prior to any future construction, the permittee shall apply for and receive a permit modification. As part of 
the permit application, the applicant for that phase shall provide documentation verifying that the proposed 
construction is consistent with the design of the master stormwater management system, including the 
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SPECIAL CONDmONS 

land use and site grading assumptions. 

11. This permit supersedes Application No.140925-2 of Permit No. 49-02434-P. 
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NOTICE OF RIGHTS 

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which 
may be available for administrative hearing or judicial review when the substantial interests of a party are 
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not 
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attorney regarding your legal rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water Management District's 
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to 
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or 
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the 
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of 
the decision, unless one of the following shorter time periods apply: (1) within 14 days of the notice of 
consolidated intent to grant or deny concurrently reviewed applications for environmental resource permits and 
use of sovereign submerged lands pursuant to Section 373.427, Fla. Stat.; or (2) within 14 days of service of 
an Administrative Order pursuaction 373.119( 1 ), Fla. Stat. "Receipt of written notice of agency 
decision" means receipt of wri e no · through mail, electronic mail, or posting that the SFWMD has or 
intends to take final agency acti §tion of notice that the SFWMD has or intends to take final agency 
action. Any person who receives n ·ce of a SFWMD decision and fails to file a written request for 
hearing within the timeframe descri ab e aives the right to request a hearing on that decision. 

If the District takes final agency a io,vvv1111:,11 a rially differs from the noticed intended agency decision, 
persons who may be substantially ~• ess otherwise provided by law, have an additional Rule 
28-106.111, Fla. Admin. Code, point o ent . 

Any person to whom an emergency orde · · uant to Section 373.119(2), Fla. Stat., shall comply 
therewith immediately, but on petition to the board shall be afforded a hearing as soon as possible. 

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause, 
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing 
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to 
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

FILING INSTRUCTIONS 
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings 
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not 
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during 
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach, 
Florida. The District's normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District 
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 
8:00 a.m. on the next regular business day. Additional filing instructions are as follows: 

• Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm 
Beach, Florida 33416. 

Rev. 06/21/15 
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• Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to 
the SFWMD's security desk does not constitute filing. It will be necessary to request that the 
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's 
Clerk's office will receive and file the petition. 

• Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing 
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk 
receives the complete document. A party who files a document by e-mail shall (1) represent that the 
original physically signed document will be retained by that party for the duration of the proceeding 
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall 
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or 
interruption of the electronic signals and accepts the full risk that the document may not be properly 
filed. 

INITIATION OF AN ADMINISTRATIVE HEARING 
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Fla. Stat., and Rules 28-106.201 and 28-106.301, Fla. 
Admin. Code, initiation of an administrative hearing shall be made by written petition to the SFWMD in legible 
form and on 8 1/2 by 11 inch white pa er. All petitions shall contain: 

1. Identification of the a o bei ntested, including the permit number, application number, SFWMD 
file number or any othe · ntification number, if known. 

2. The name, address, any e a· ddr s, any facsimile number, and telephone number of the petitioner 
and petitioner's representa , if 

3. An explanation of how th --"1"·-.,._,.,.s substantial interests will be affected by the agency 
determination. ~ 

4. A statement of when and h ~~ r eceived notice of the SFWMD's decision. 
5. A statement of all disputed issues o ate ct. If there are none, the petition must so indicate. 
6. A concise statement of the ultim fa 

7 
_ LC- , including the specific facts the petitioner contends 

warrant reversal or modification o s proposed action. 
7. A statement of the specific rules or statutes the petitioner contends require reversal or modification of 

the SFWMD's proposed action. 
8. If disputed issues of material fact exist, the statement must also include an explanation of how the 

alleged facts relate to the specific rules or statutes. 
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the 

SFWMD to take with respect to the SFWMD's proposed action. 

MEDIATION 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and 
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under 
Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party 
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing 
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set 
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk 
of the appropriate district court of appeal. 

Rev. 06/21/15 2 
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Last Date For Agency Action: February 21, 2016 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Harbor Shores Subdivision (Aka Harbor Road) 

Permit No.: 49-02434-P 

Appllcatlon No.: 151125-16 

Appllcatlon Type: Environmental Resource (Construction/Operation Modification) 

Location: Osceola County, S9/T26S/R29E 
S9/T26S/R29E 
S9/T26S/R29E 

Permlttee : Park Square Homes 

Operating Entity: Jernigan Shore Owners' Association.Inc 

Project Area: 18.18 acres 

Permit Area: 20.05 acres in\ 
Project Land Use: Residential \S ;:_ 
Drainage Basin: LAKE TOHOPE~ 

Receiving Body: Drianage Swale v~ et Detention 

Speclal Drainage District: NA 

Conservation Easement To District : 
Sovereign Submerged Lands: No 

This Environmental Resource Permit Modification authorizes construction and operation of a stormwater 
management system serving 18.18 acres of residential development for a project known as Harbor 
Shores subdivision. 

This project is for construction of a new residential subdivision. Stormwater runoff will be collected and 
conveyed via onsite water management utilities to an on-site wet detention stormwater pond that 
provides water quality treatment and attenuation prior to discharge into an existing swale, with ultimate 
discharge to Lake Tohopekaliga. 

This permit supersedes Application No. 140925-2. 

Issuance of this permit constitutes certification of compliance with state water quality standards in 
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.). 

App.no.: 151125-16 Page 1 of 6 
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PROJECT EVALUATION: 

The site is located on the south side of Harbor Road, on the west side of Lake Tohopekilaga, and 
approximately 3/4 miles east of Pleasant Hill Road (County Road 531) in Osceola County. Refer to Exhibit 
1 for a location map. 

Water management facilities were previously permitted under Application No. 140925-2 within the 
project area. However, these facilites have not been constructed and the site remains undeveloped 
with moderate to heavy vegetation. 

There are no wetlands or other surface waters located within or affected by the proposed project. 

Construction 
Project: 

Impervious 
Pervious 
Water Mgnt Acreage 

Total: 

Discharge Rate : 

The project is within the Lake Tohopekilaga Basin in Osceola County. As shown in the table below, the 
proposed project discharge is within the allowable limit for the area. 

Discharge Storm Frequency : 1 O YEAR-3 DAY 

Basin 

BASIN 

Finished Floors : 

Allow Disch 
(cfs) 

9.09 

Method Of 
Determination 

Previously Permitted 

Design Rainfall: 7.5 inches 

Peak Disch 
(cfs) 

8.99 

Peak Stage 
( ft, NAVO 88) 

66.23 

As shown in the following table and the attached exhibits, minimum finished floor elevations have been 
set at or above the calculated design storm flood elevation. 

Building Storm Frequency : 1 00 YEAR-3 DAY Design Rainfall : 11.5 inches 

Basin Peak Stage Proposed Min. Finished Floors FEMA Elevation 
( ft, NAVO 88) ( ft, NAVO 88) ( ft, NAVO 88) 

BASIN 67.81 67.81 N/A 

App.no. : 151125-16 Page 2 of 6 

Book5122/Page1379 CFN#2017046551 Page 58 of 79 



Road Design : 

As shown in the following table and the attached exhibits, minimum road center lines have been set at or 
above the calculated design storm flood elevation. 

Road Storm Frequency : 10 YEAR-1 DAY 

Basin Peak Stage 
( ft, NAVO 88) 

BASIN 67.82 

Control Elevation : 

Design Rainfall: 5.2 inches 

Proposed Min. Road Crown 
( ft, NAVO 88) 

67.22 

Basin Area Ctrl Elev WSWT Ctrl Elev Method Of 
Determination (Acres) ( ft, NAVO 88) ( ft, NAVO 88) 

BASIN 18.18 63.5 63.50 Previously Permitted 

Receiving Body : 

Basin 

Basin 

Discharge Structures: ( ft, NAVO 88) 

Bleeders: 
Basin Str# Invert 

An le 
BASIN 0-32 1 3" 

Culverts: 
Basin Str# Width Length 
BASIN 0-32 930' 

Inlets: 

Invert Elev. 

63.5 

Dia. 
1.5' 

Basin Str# Count Type Width Length Dia. Crest Elev. 

BASIN 0-32 1 Drop Inlet 37" 49" 

No adverse water quality impacts are anticipated as a result of the proposed project. 

Water quality treatment for the greater of 1 inch over the basin area or 2.5 inches times the percentage 
of imperviousness is provided in the wet detention pond. 

Pursuant to Appendix E of Volume II, the water quality treatment volume provided includes an additional 
50% treatment volume above the requirements in Section 4.2 of Volume II to provide reasonable 
assurance that the project will not have an adverse impact on the quality of the downstream receiving 
body 

The applicant provided pollutant loading calculations with previously approved Application No. 140925-
2 that determined that the storm water management system reduces the post development loading of 
total phosphorous to levels less than the loadings generated under the predevelopment condition. The 
pollutant loading calculations are based upon the removal characteristics associated with the system. 

App.no.: 151125-16 Page 3 of 6 
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Pursuant to Chapter 62-330.310 Florida Administrative Code (F.A.C.), Individual Permits will not be 
converted from the construction phase to the operation phase until construction completion certification of 
the project is submitted to and accepted by the District. This includes compliance with all permit 
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the 
permittee retain the services of an appropriate professional registered in the State of Florida for periodic 
observation of construction of the project. 

For projects permitted with an operating entity that is different from the permittee, it should be noted that 
until the construction completion certification is accepted by the District and the permit is transferred to an 
acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume I and 
Section 62-330.310, F.A.C., the permittee is liable for operation and maintenance in compliance with the 
terms and conditions of this permit. 

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater management 
systems and works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in 
perpetuity. 

The efficiency of stormwater mana ent systems, dams, impoundments, and most other project 
components will decrease over ti t periodic maintenance. The operation and maintenance entity 
must perform periodic inspection t ide i if there are any deficiencies in structural integrity, degradation 
due to insufficient maintenance, o · ~ration of projects that may endanger public health, safety, 
or welfare, or the water resources. If f · s are found, the operation and maintenance entity will be 
responsible for correcting the deficie i s in mely manner to prevent compromises to flood protection 
and water quality. See Section 12.4 ~ Handbook Volume I for Minimum Operation and 

Maintenance Standards. ~ 

~ 
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RELATED CONCERNS: 

Water Use Permit Status: 

The applicant has indicated that Tohopekaliga Water Authority will supply potable water as asource for 
irrigation water for the project. 

The applicant has indicated that dewatering is required for construction of this project. 
The permittee acknowledges that prior to the commencement of construction activities on the site, the 
permittee shall obtain an authorization to conduct dewatering operations from the Orlando Service Center 
Water Use Permitting Unit, and submit a copy of the authorization to the District's Environmental 
Resource Compliance staff in the Orlando Service Center. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation. 

CERP: 

The proposed project is not lac~ or adjacent to a Comprehensive Everglades Restoration 
Project component. \S ;:_ 

Tohopekaliga Water Authority. 

Waste Water System/Supplier: 

Tohopekaliga Water Authority. 

Right-Of-Way Permit Status: ~ />, 
A District Right-of-Way Permit is not require~ 

Hlstorical/ Archeologlcal Resources: 

No information has been received that indicates the presence of archaeological or historical resources in 
the project area or indicating that the project will have any effect upon significant historic properties listed, 
or eligible for listing in the National Register of Historic Places. 

DEO/CZM Consistency Review: 

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management 
Program. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 

App.no.: 151125-16 Page 5 of 6 
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STAFF REVIEW: 

DIVISION APPROVAL: 

NATURAL RESOURCE MANAGEMENT: 

(3tii::i5~~ 
SURF w MANAGEMENT: G 

DATE: January 28, 2016 

App.no.: 151125-16 Page 6of 6 
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EXHIBIT "C" 

Articles of Incorporation of Association 

1 
0038106\165132\2910810\2 
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In compliance with 1he requirements of Florida Statutes, Chapter 617. tho undersigned, a 
resident of the State of Florida, and of full age. tbia day exe<:uted these Articles of Incorporation 
(" Artieles'? for the purpose of formine a corporation not-for-profit, and does hmeby certify: 

Thenameofthecot~!#i9ll-il'-fiJIUU:KJ 
INC., a Florida not-for-profit eQtpor.db~ 

The prineipal office o 
Florida 32811. 

TI 

The street address of the :initial rcglst.ered office of the Association is 5200 Vineland Road, 
Suite 200, Orlando, Florida 32811 and Visbaal Oupta is hereby appointed the initial registered agent of 
this Association at that addross. The rcgistm-ed asent shall maintain copies of all permits for the 
benefit of the Association. 

ABTICLE4 
PEFINfflQNS 

All ~nns used in these Articles of Inco,poradoa shall have the same meaning as defined in 111c 
Declaration of Covenants. Conditions, Easements and RestriGtions for Harbor Shores, as the aamo may 
be amended and supplemented from time to time ("Declaration"), unless these Articles of 
Incorporation specifically provide othecwise, or unless the context dictates ·a contmry meaning. 

ARTICLES . 
:PURPOSE.AND POWERS Of nm A§lQQA:m>N 

This Association does not contemplate pecuniaey gain or profit to the members thereof, and the 
specific purp01es for which it is formed are to provide for maintenance, operation preservation, and 
ar~hi1"tW'al control of the Open Space, Common Property, recreation areas, private roads and 
sidewalks (if any) within the Property and all meet lights and landscaping on uru1 around such private 

0031106\16513212PlOIIC,.l 
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Book5122/Page1386 CFN#2017046551 Page 65 of 79 



'1011,12016 3:11:39 PM Passley, Tami LDDKR Page 3 

Ht 6000256503 3 

roads, and to promote the health, safety and welfare of the residents of the Property for the following 
purposes: 

A. Bxercise all of the powers and privileges and to perfonn all of the rights. duties and 
obligations of the Association as set forth in the Declaration applicable to the Property and recorded in 
the Public Records of Osceola County. Florida, as the same may be unendcd from time to time as 
therein provided, said Declaration bein& incorporated herein as if set forth at length; 

B. Fix, levy, collect and enforce payment by any lawful mcuns all charges or assessments, 
including, without limitation, that portion of the assessments which shall be used for the mainionancc 
and tepair of the Stonnwater Management System IIDd mitigation or preservation areas, including but 
not limited 10 work within retention meas, drainage structures Bild drainage easements, pursuant to the 
tenna of the Declaration; to expenses in connection therewith, iDll1udin& without limitation, the 
costs of maintcnaace and 9i>~mi~\1of tho Stonnwater Management System, and all office and other 
expenses incident to the duct o the businoss of the Association, including all licenses, taxes or 
gonrmuental charges levi • apimt the Property of tho Association, if any; 

C. Acquire (by · e or otherwise), own, hold improve, build upon, operate, 
maintain, convey, aell, lease. · for public uso or othcrwiac dispose of real or personal 
property of the Association, if anyf;, ~011J!~OD with the affairs of the Association; 

D. B01TOw money, val of at least iwo.thirds (213) of the Board and the 
consent of Declarant (to the t owns any portion of the Property), the power and 
authority to mortgage the property of the a · · on, if any, and to pledge the revenues of the 
Associe.iion as $OCurity for loaDS ~301"1tion which loans shall be uaed by the Association 
in performing its functions; 

E. Pledge Association revenues as security for the performance of any obligation to any 
governmental agency or authority; 

F. Dedicate. sell or transfer all or any part of the Common Property. if may, to any 
governmental unit, public utility, or private party approved by at least two-thirds (2/3) of the Board and 
(to the extent Declarant still owns any portion of the Property) Declarant; 

O. Opetate and maintain the Common Propmty in accordance with the Declaration; 

H. Have and e~ise any and. all powers, rights and privileges which a cmporation 
organa.cd under the Florida Not For Piofit Corporation Mt by _law may now or hereafter havo or 
exercise, incllJdins, without limitation, the right to sue and be sued; 

I. Appear and defend in all actions and proceeding., in its corporate name to the aame 
extent as a natural penon: 

J, Operate, maintain and manage the Surl'acc Water Manqcmcnt Syatmn in a manner 
consistent with the requlremcnts of the District Permit and applicable Dlatritt rules. and shall assist in 
the enforcement of the restrictions and covenants contained therein; and 
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K. Have and exercise any and all powws, rights and privileges set forth under the 
Declaration and tho Bylam. 

ARTICLE§. 
MJW11EBUD1: 

Every Owner of a Lot 01her than the Association shall be a Member of the Association. 
Membership shall be appurtenant to, nm with, and may not be separated ftom ownership of a Lot. 

.. AflllCLJZ 
v<iri&GRIGm:s . - .. ... . 

Tho AasooiJd!Oll u:-•fvDWJC memhenlup-. 
Class A: s A s shall be all Owners, with the exception cf the Declarant, 

and shall be entitled to each Lot owned. When my Lot entitling the Owner to 
mm:nbcnhip in the Aseociation s.,... .. -.,...,.. of record in the name of two or more persons or entities, 
whether fiduciaries. joint ton•l/umai!J(sjin common, tenants in partnership OT in any other manner of 
joint or eommon ownership, ort-1..,.,........, .. ,.. re person.s or entities have the same fiduciary relationship 
respectins the same property, s instrument or order appoittting tbem or creating the 
torutney otherwise directs and 't f is filed with the Secretary of the Association. such 
Owner shall select one official rqJJ•~t!ve 'fy for voting in the Asaociation and shall notify in 
writing the Sca-etary of the Ju • o of suc:h individual. The vote of the individual 
shall be considered to represent the will of Owners of that Lot. In the circumstance of sueh 
connnon ownership, if the Own.era to their voting rcprescmative, then the Association 
may accep1 the person asserting the 1U1 voting Owner until notified to the contrary by 
the other Owners or such Lot. Upon such notification the Ownor may not vote UDtil the Owncr(s) 
appoint their representative pursuant to this paragraph. 

Class B: The Class B Membcr(s) ahaD be tho Occlarant and shall be entitled to five (5) 
votes for each Lot owned. The Clasa B membenhip shall oeaae and be converted to Class A 
membership once Turnover bas occurred. 

A811CLJI 
JJQ:48» 9Jt.P1Bl!tf PU 

(lsctjg !,J . Number. Until Tumover, the affairs of this Association shall be ~anaaed by a 
Board of not less than three (3) Directors. who need not bo Members of the Aasociati.on and who shall 
be appointed by the Declarant. After Tumovcr and for SC> long as Dcclarant holds any portion of the 
Property for sale in the ordinary courae ofbUlinoss, the Doolarant shall be entitled (but not obligated) 
to appoint llt least one member of the Board. unless otherwise required by law. Al such time as 
Declarant no longer owns any Lots within the Propmty, the number ofDiJCctors may be incrcasccl or 

•' decreased by amendment to these .Articles. provided there sbaU never be less than tluee (3) Directors. 
All affairs of the Association shall be governed by tho affirmative vote of & majority of 1he ~ctors in 
atteDdanoe flt a duly called meet.in, unless otherwise specifically provided for Jn the Declaration. 
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S.giog &2 lJ:im. Directors shall be appointed to serve for three (3) year ~ \Dlless a 
Director aoonor· dies, resigns or is removed. There shall be no limit to the number of terms any one 
Member may serve as a director. 

'Seid@ij ~-~- The names and addresses of the person who are appointed by 
Declarant to act in the capacity of directors me: 

Rob Bosarge 

Suresh Oupta 

Becky Boucher 

5200 Vmeland Road; Suite 200 
Orlando, FL 32811 

5200 Vmoland Road; Suite 200 
Orlando. FL 32811 

The Association may only lll)01l termination of the Declaration u set forth therein. 
Upon such dissolution of the ~119cililtjeili, than incident to a merger or consolidation. the us• of 
the Association, if any, inc.1uw1DK.--au~ • to the Common Property. it any, shall be tlamferred 
to another not-for-profit corp on • publio agency havina shnilar pmposes; provided, 
however, ifno O'thcr not•for.profit cmpa · :y will aGCept such property, then any Member 
or affected governmental i ·t r including the Distrlet, may petition the CitCUit 
Court of 1ho County in which the P s ocatad to appoint a receiver or trust= to conduct the 
aftair3 and fulfill the obligations of lhe Association with respect to such applicable portions of the 
Common Property. or otherwise dispose of the Common Propm,y or portions dJereof as the Circuit 
Court may deem appropriate. If a roceiver or trustee is appointed, the Aasociation shall be responsible 
for court costs, attorney's fees, and all othor oxpenaea of the receivership or trust 9hall constitute 
Common Expenses of the Association and shall be assessed a1ainst its Members. If the Association 
has been dissolved, or if the As.tociatlon shall not have a sufficient number of directors. the receiver or 
trustee sba11 have all powers and duties of a duly wnstltuted board of directors. The receiver or trust.,e 
shall serve until such time as t= Circuit Court may deem appropriate. In the event of termination. 
dis.,olution or final liquidation 0£ the Association, tho responsibility for the operation amd maintenance 
of tho Stormwatcr Management System DNSt be tnmsf'erred to and accepted by an entity which 

complies with Rule 62-330.310, F.AC .• and Section 12.3 of the Environmental Resource Permit 
Applicanfs Handbook Vo~ I, and bo approved by the Water Management District prior to such 
tennination, dissolution or liquidation. i 

_ARTIQ ·I JO 
·»vRAJloM 

Tho Association shall exist perpotually. 
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The name and address of the incotporator is aa follows: 

VISHAAL OuPTA S200 Vineland Road; Suite 200 
Orlando, PL 328 J l . 

Prior to Turnover, ~ .. ~ .. ~:~.tn~~ant of these Al1lcln of lncmporllion ahall reqUire the usent:of two-
thirdl (213) at the Boam ra. FoUowLng 1'novor, theac Artio.lca of Incorporation lhall be 
amended at a resuJer or ing of tbe Members. by a vote of a majority of ll 'quorum of 
Members prucmt in p xy. 

L 

Qmtruy1 as long as Residential Units are -being 
l.not be required to) require the following actkma f4> _mi~,:::: ~,~Housing and Urban Development and the Fedetal 

. ~ Dlstndion): (i) annexation or additional real 
roperty defined m the Doclaration, (ii) dedlcation 

~dd~1on. Funhcnnorc, to tho extont jt-1, required ail a 
condition of obtaiilln1 approval by o Houain1 and Urban Development, FHA and/or 
tho VA that Decllarant make moclificatlons to the DecllU'adon. then Dccluant shall have thc'.dght to so 
modify the Declaration without the poccssjty of joindc:r or approval of the Board or any Own=- or other 
party who may be aft'~. 

~ WlJ'NBSS W,HBREO.P, for the ~~ of f~ng this corporation under the lawa of:the 
:~ ofFJottaa,;ffie.an~;comd~~; . . ... ofthi, Aasodatfon, has aeouted these 
:fl.rd,de3oflli ···•v• •• Uonttiis'.1""! da of:· .... ·. ..:· -20 61 
. ". . '• ~ ,' ., . ..:.t..e.;., y . . " 
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ACCEPTANCB BY R.EPISTERJID APENT 

The undersigned, having been desipw.d u aaent for aeriioe of process on Harbor Shores 
Property Owner&' AS80ciatlon, Inc. within tile State ofpt~rida,·at the place dcslpat8d in ARTlCLE 3 
of the foresoina Articles of lnoorporatio11. accepts the appointment ._, regi~ agent for Harbor 

:=~~ aw-• A-i=, ~ :i7 #A~~~ ~ilib 

(NOTARY SEAL) 

H16000256503 3 
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BYLAWS 
OF 

HARBORSHORES 
PROPERTY OWNERS' ASSOCIATION, INC. 

ARTICLE 1 
NAME AND LOCATION 

The name of the corporation is HARBOR SHORES PROPERTY OWNERS' ASSOCIATION, 
INC., a Florida not-for-profit corporation (hereinafter referred to as the "Association"). The principal 
office of the Association shall be located at 5200 Vineland Road, Suite 200, Orlando, Florida 32811, 
but meetings of the Board of Directors of the Association may be held at such other places within the 
State of Florida, County of Osceola, as may be designated by the Board of Directors. 

ARTICLE2 
DEFINITIONS 

All terms used in these~~:;i~~all have the same meaning as defined in the Declaration of 
strictions for Harbor Shores, as the same may be amended 

and supplemented from time to "Declaration"), unless these Bylaws specifically provide 
otherwise, or unless the context dicta es~ ary meaning. 

u ICLE3 

Section 3.1 A!l!!rnru.J~filj]W:i--.::JE'.mf-fflrst'.iimlual meeting of the Members shall be held within 
one (1) year from the date of incorporation of the Association and each subsequent regular annual 
meeting of the Members shall be held on the same day of the same month of each year thereafter at the 
hour of 7:30 P.M. or on such other day and at such other time and place as the Board may determine. 
If the day for the annual meeting of the Members is a legal holiday, the meeting will be held at the 
same hour on the first day following which is not a legal holiday. 

Section 3.2 Special Meetings. Special meetings of the Members may be called at any time 
by the President of the Association, by a majority of the Board of Directors, or upon written request of 
the Members that are entitled to vote one-fourth (1/4) of all of the votes of the Class A Membership. 

Section 3.3 Notice and Quorum. Notice of any meeting called for the purpose of taking any 
action authorized under this Declaration shall be sent to all Members using one of the means specified 
in Section 720.306(5), Florida Statutes, not less than fourteen (14) days nor more than sixty (60) days 
in advance of the meeting. At the first such meeting called, the presence of Members or of proxies 
entitled to cast thirty percent (30%), or such lesser amount as may be allowed by law, of all the votes 
of each class of Membership shall constitute a quorum. If the required quorum is not present, another 
meeting may be called subject to the same notice requirement, and the required quorum at the 
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting; however, 
no such subsequent meeting shall be held more than sixty (60) days following the preceding meeting. 
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Section 3.4 Proxies. At all meetings of Members, each Member may vote in person or by 
proxy. All proxies shall be in writing and filed with the Secretary of the Association. Every proxy 
shall be revocable by the Member executing such proxy. 

ARTICLE4 
BOARD OF DIRECTORS 

Section 4.1 Number. Until Turnover, the affairs of this Association shall be managed by a 
Board of not less than three (3) Directors, who need not be Members of the Association and who shall 
be appointed by the Declarant. After Turnover and for so long as Declarant holds any portion of the 
Property for sale in the ordinary course of business, the Declarant shall be entitled (but not obligated) 
to appoint at least one member of the Board, unless otherwise required by law. At such time as 
Declarant no longer owns any Lots within the Property, the number of Directors may be increased or 
decreased by amendment to these Articles, provided there shall never be less than three (3) Directors. 
All affairs of the Association shall be governed by the affirmative vote of a majority of the Directors in 
attendance at a duly called meeting unless otherwise specifically provided for in the Declaration. 

Section 4.2 Term. ~ shall be appointed to serve for three (3) year terms, unless a 
Director sooner dies, resigns ~r~oved. There shall be no limit to the number of terms any one 
Member may serve as a director. 

Section 4.3 Removal. -lil-~,ov1, ... ,..,.,,,,ver any Director may be removed from the Board, with or 
without cause, by an affirmative vote a · ority of the outstanding votes entitled to be cast by the 
Members of the Association. P · t urn v r, the Declarant shall be entitled to remove Directors 
with or without cause and appoint pl e · ectors. In the event of death, resignation or removal 
of a Director, his successor shall be selected y; e remaining members of the Board and shall serve 
for the unexpired term of his predeces_,,..._ ,__..., 

Section 4.4 Compensation. No Director shall receive compensation for any service he may 
render to the Association. However, any Director may be reimbursed for his actual expenses incurred 
in the performance of his duties. 

Section 4.5 Action Taken Without a Meeting. The Board of Directors shall have the right to 
take any action in the absence of a meeting which they could take at a meeting by obtaining the written 
approval of all the Directors. Any action so approved shall have the same effect as though taken at a 
meeting of the Directors. 

ARTICLES 
MEETINGS OF DIRECTORS 

Section 5.1 Regular Meetings. Regular meetings of the Board of Directors shall be held not 
less frequently than quarterly, at such place and hour as may be fixed from time to time by resolution 
of the Board. All meetings of the Board shall be open to all Members and Owners except meetings 
between the Board and its attorney with respect to proposed or pending litigation covering matters 
which would be governed by the attorney/client privilege. Except as otherwise provided in the 
Declaration, the Articles of Incorporation of Harbor Shores Property Owners' Association, Inc. (the 
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"Articles" or the "Articles of Incorporation") or these Bylaws, notices of all Board meetings shall be 
posted in a conspicuous place within the Subdivision at least forty-eight ( 48) hours prior to any 
meeting except in an emergency. Notices of any Board meeting at which assessments will be 
considered and levied shall include a statement to that effect. 

Section 5.2 Special Meetings. Special meetings of the Board of Directors shall be held 
when called by the President of the Association, or by any two (2) Directors, after not less than three 
(3) days notice to each Director. 

Section 5.3 Quorum. A majority of the number of Directors shall constitute a quorum for 
the transaction of business. Every act or decision done or made by a majority of the Directors present 
at a duly held meeting at which a quorum is present shall be regarded as the act of the Board. 

Section 5.4 Voting. The Directors shall not vote by proxy or secret ballot at Board 
Meetings, except for purposes of election of officers. The Secretary of the Association shall record in 
the minutes of each meeting the vote of each Director on each matter brought before the Board. 

ARTICLE 6 
TIES OF THE BOARD OF DIRECTORS 

Section 6.1 Powers. e~ fDirectors shall have power to: 

A. Adopt and pumTSn/Tl.1 s and regulations governing the use of the Common 
Property, if any, and the person dHcfof e Owners and their guests thereon, and to establish 
penalties for the infraction thereo , ~L/ 

B. Suspend the ri s o s to use the Common Property, if any, and/or 
impose fines on such Owner during an · · ch such Owner shall be in default in the payment 
of any assessment levied by the Association, on the terms set forth in the Declaration. Fines may be 
levied in an amount of up to ONE HUNDRED AND NO/100 DOLLARS ($100.00) per violation, or 
ONE HUNDRED AND NO/100 DOLLARS ($ 100.00) per day for a continuing violation, up to a 
maximum of ONE THOUSAND AND NO/100 DOLLARS $1,000.00 after notice and hearing, in 
accordance with applicable law, for a reasonable period for infraction of published rules and 
regulations. Any such fines shall bear interest at ten percent (10%) per annum from the date due until 
paid and may be the subject of a claim of lien treated as any other assessment under the Declaration. 
Upon fourteen (14) days notice to any Owner, tenant, guest or invitee against whom a fine is to be 
imposed, a committee of at least three (3) panel members, appointed by the Board who are not officers, 
directors or employees of the Association, shall hold a hearing upon any proposal by the Board to levy 
reasonable fines, not to exceed ONE HUNDRED AND NO/100 DOLLARS ($100.00) per violation or 
ONE HUNDRED AND NO/DOLLARS ($100.00) per day for a continuing violation, up to a 
maximum of ONE THOUSAND AND NO/100 DOLLARS $1,000.00) against any Owner, or an 
Owner's tenant, guest or invitee for violations of the Declaration or any rules of the Association. This 
hearing shall not apply with respect to fines against any Owner for failure to pay assessments or other 
charges when due; 
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C. Exercise for the Association all powers, duties and authority vested in or 
delegated to the Association and not reserved to the Members by other provisions of these Bylaws, the 
Articles of Incorporation, or the Declaration; 

D. Declare the office of a member of the Board of Directors to be vacant in the 
event such member shall be absent from three (3) consecutive regular meetings of the Board of 
Directors; and 

E. Employ a manager, an independent contractor, or such other employees or 
consultants as may be deemed appropriate, and to prescribe their duties. 

Section 6.2 Duties. It shall be the duty of the Board of Directors to: 

A. Cause to be kept a complete record of all its acts and corporate affairs and to 
present a statement thereof to the Members at the annual meeting of the Members, or at any special 
meeting when such statement is requested in writing by one-fourth (1/4) of the Class A Members; 

B. Superv~cers, agents and employees of the Association, and to see that 
their duties are properly perfo~ ;!._ 

C. Fix, levy, ~ enforce payment of assessments, as more fully described 
in the Declaration; ~L/) 

D. Send writt ipeof)e ch assessment to every Owner subject thereto at least 
thirty (30) days in advance of eacli ~~ s ent period; 

E. When appropri , fi an foreclose a lien against any Lot for which 
assessments, fines or costs to cure vio · e Declaration are not paid within thirty (30) days 
after due date and/or to bring an action at law against the Owner personally obligated to pay the same; 

F. Issue, or to cause an appropriate officer to issue, upon demand by any person, a 
certificate setting forth whether or not any assessment has been paid. A reasonable charge may be 
made by the Board for the issuance of these certificates. If a certificate states an assessment has been 
paid, such certificate shall be conclusive evidence of such payment; 

G. Cause all officers or employees of the Association having fiscal responsibilities 
to be bonded, as it may deem appropriate; 

H. Cause the Common Property, if any, to be maintained in accordance with the 
Declaration; and 

I. Perform all such other duties as may be set forth herein or in the Declaration or 
as may be required by law. 

Section 6.3 Litigation. Before commencing litigation against any party in the name of the 
Association involving amounts in controversy in excess of ONE HUNDRED THOUSAND AND 
NO/100 DOLLARS ($100,000.00), the Association must obtain the affirmative approval of seventy-
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five percent (75%) of all Class A Members, at a meeting of the members duly called for such purpose. 
Notwithstanding anything in these Bylaws, the Articles, or the Declaration to the contrary, this Section 
may not be amended without the affirmative approval of seventy-five percent (75%) of all Class A 
Members, at a meeting of the Members duly called for such purpose. 

ARTICLE 7 
OFFICERS AND THEIR DUTIES 

Section 7.1 Officers. The officers of the Association shall be a President, Vice-President, 
Secretary, and Treasurer, and such other officers as the Board may from time to time by resolution 
create. 

Section 7.2 Election of Officers. The election of officers shall take place at the first meeting 
of the Board of Directors following each annual meeting of the Members. 

Section 7.3 Term. The officers of the Association shall be elected annually by the Board 
and each shall hold office for one year unless such officer sooner dies, resigns, or is removed. 

Section 7.4 o·n ents. The Board may elect such other officers as the affairs of 
eacll:t~rnom shall hold office for such period, have such authority, and 
~ time to time, determine. 

Section 7 .5 Resi ation ;val. Any officer may be removed from office with or 
without cause by the Board. Anrc of e sign at any time by giving written notice to the Board, 
the President or the Secretary. s,,,.ii,.,-..,,,.,,i shall take effect on the date of receipt of such notice 
or at any later time specified therem, a un s therwise specified therein, the acceptance of such 
resignation shall not be necessary to m e it cti . 

Section 7.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. 
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he 
replaces. 

Section 7.7 Multiple Offices and Positions. The offices of President, Vice-President, 
Secretary and Treasurer may be held by the same person. Any officer may also serve on the Board. 

Section 7.8 Duties. The duties of the officers are as follows: 

A. President: 

1. The President shall preside at all meetings of the Board of Directors; 
shall see that orders and resolutions of the Board are carried out and shall sign all leases, mortgages, 
deeds and other written instruments. 

B. Vice-President: 
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1. The Vice-President shall act in the place and stead of the President in the 
event of his or her absence, inability or refusal to act, and shall exercise and discharge such other 
duties as may be required by the Board. 

C. Secretary: 

1. The Secretary shall record the votes and keep the minutes of all meetings 
and proceedings of the Board and of the Members; keep the corporate seal of the Association and affix 
it on all papers requiring said seal; serve notice of meetings of the Board and of the Members; keep 
appropriate current records showing the Members of the Association together with their addresses, and 
shall perform such other duties as required by the Board. 

D. Treasurer: 

1. The Treasurer shall receive and deposit in appropriate bank accounts all 
monies of the Association and shall disburse such funds as directed by resolution of the Board of 
Directors; keep proper books of unt; cause an annual audit of the Association books to be made by 
a public accountant at the co eti of each fiscal year; and shall prepare an annual budget and a 
statement of income and exp itur o be presented to the membership at its regular annual meeting, 
and deliver a copy of each to th~7!et~~ 

Section 7.9 ===~~=~~"Notwithstanding anything in this Section to the contrary, 
the Board of Directors may delegate a e duties specified herein or permitted hereby to such , 
persons or entities, including · t ton, the representative(s) of a property management 
company, as the Board may deem time to time, to the extent permitted by law. 

The Association shall maintain all official records (including, but not limited to, current copies 
of the Declaration), Articles of Incorporation, and these Bylaws) as required by Section 720.303(4) of 
the Florida Statutes. These records shall be made available for inspection and photocopying by 
Members or their authorized agents at reasonable times and places within ten (10) business days after 
receipt of a written request for access from a Member. The Board may adopt reasonable written rules 
governing access to inspection and copying of Association records and may impose reasonable fees for 
such services as publish by the Board from time to time to cover the costs of providing copies of 
Association records. 

ARTICLE9 
ASSESSMENTS 

As more fully provided in the Declaration, the Association shall levy annual, special, and 
individual assessments which are secured by a continuing lien upon the property against which the 
assessment is made. Any assessments which are not paid when due shall be delinquent. If the 
assessment is not paid within fifteen (15) days after the due date, a late charge not greater than that 
permitted by law per installment may be imposed at the option of the Association, and the Association 
may bring an action at law against the Owner or Member personally obligated to pay the same and/or 
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file and foreclose a lien against the Lot and the improvements thereon, together with interest, costs, 
and reasonable attorney's fees of any such action which shall be added to the amount of such 
assessment. No Owner or Member may waive or otherwise escape liability for the assessments 
provided for herein by nonuse of any Common Property or abandonment of a Lot or for any other 
reason. 

ARTICLE 10 
CORPORATE SEAL 

The Association shall have a seal in circular form having within its circumference the words: 
HARBOR SHORES PROPERTY OWNERS' ASSOCIATION, INC. 

ARTICLE 11 
AMENDMENTS 

Section 11.1 These Bylaws may be amended at a regular or special meeting of the Members, 
by a vote of a majority of a q~uof Members present in person or by proxy, except that the Federal 
Housing Administration or th er s Administration shall have the right to veto amendments while 
there is a Class B membersh . Su amendment shall be recorded in the Public Records of Osceola 

County, Florida. (y ~===-a:= 

Section 12.1 The fiscal ciation shall begin on the 1st day of January and end 
on the 31st day of December of evety year, e c t that the first fiscal year shall begin on the date of 
incorporation of the Association. 

Section 12.2 In the case of any conflict between the Articles of Incorporation and these 
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and these 
Bylaws, the Declaration shall control. 
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CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and acting Secretary of the HARBOR SHORES PROPERTY 
OWNERS' ASSOCIATION, INC., a Florida non-profit corporation, and, 

THAT the foregoing Bylaws constitute the original Bylaws of said Association, as duly 
adopted at a meeting of the Board of Directors thereof, held on the 2<3 Y-,-c day of f'.ff).euA--1Z-'1 , 
2017. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said 
Association as of the 2.f>-r,-( day of ~g,J.A-f2...."-{ , 2017. 

~ .. J~,~~ 

8 
0038106\165132\2910810\2 

Book5122/Page1400 CFN#2017046551 Page 79 of 79 




